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PUBLIC NOTICE: 

Anyone wishing to speak on an agenda item should sign on the appropriate sign-up sheet(s). 
If no sheet is available, ask to be recognized by the Mayor at the beginning of that agenda
item.  Visitor's Agenda items are asked to be two minutes or less.  Longer matters can be set
for a future Agenda by contacting either the Mayor or the City Manager.

Times noted are estimated; it is recommended that persons interested in testifying be present
by 7:15 p.m. to sign in on the testimony sign-in sheet.  Business agenda items can be heard
in any order after 7:30 p.m.

Assistive Listening Devices are available for persons with impaired hearing and should be
scheduled for Council meetings by noon on the Monday prior to the Council meeting.  Please
call 503-639-4171, Ext. 309 (voice) or 503-684-2772 (TDD - Telecommunications
Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

• Qualified sign language interpreters for persons with speech or hearing impairments;
and

• Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow
as much lead time as possible.  Please notify the City of your need by 5:00 p.m. on the
Thursday preceding the meeting by calling:  503-639-4171, x309 (voice) or 503-684-
2772 (TDD - Telecommunications Devices for the Deaf).

SEE ATTACHED AGENDA

TIGARD CITY COUNCIL
BUSINESS MEETING

October 9, 2001 6:30 p.m.

TIGARD CITY HALL
13125 SW HALL BLVD
TIGARD, OR  97223
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A G E N D A
TIGARD CITY COUNCIL BUSINESS MEETING

OCTOBER 9, 2001

6:30 PM

•  STUDY SESSION

> LIBRARY SITE DISCUSSION

> METRO GREENSPACES
! Senn Property
! Other Properties Under Consideration

•  EXECUTIVE SESSION: The Tigard City Council will go into Executive Session to
discuss real property transaction negotiations under ORS 192.660(1e). All discussions
are confidential and those present may disclose nothing from the Session.
Representatives of the news media are allowed to attend Executive Sessions, as provided
by ORS 192.660(3), but must not disclose any information discussed. No Executive
Session may be held for the purpose of taking any final action or making any final
decision. Executive Sessions are closed to the public.

7:30 PM

1. BUSINESS MEETING
1.1 Call to Order - City Council & Local Contract Review Board
1.2 Roll Call
1.3 Pledge of Allegiance
1.4 Council Communications & Liaison Reports
1.5 Call to Council and Staff for Non-Agenda Items

 2. VISITOR'S AGENDA (Two Minutes or Less, Please)
•  Tigard High School Student Envoy Nathan Leamy

3. CONSENT AGENDA:  These items are considered to be routine and may be enacted
in one motion without separate discussion.  Anyone may request that an item be
removed by motion for discussion and separate action.  Motion to:

3.1 Receive & File:
a. Council Calendar
b. Tentative Agenda

3.2 Adjust the Fee for the Cost of Accounting and Processing of Checks Returned
by Banking Institutions for Non-Payment – Resolution No. 01- _______
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3.3 Approve Budget Amendment #5 to the Fiscal Year 2001-02 Budget to
Transfer Funds to Pay an Assessment by the League of Oregon Cities for Legal
Costs Associated with Qwest Franchise Fees - Resolution No. 01- _______

3.4 Approve Budget Amendment #6 to the Fiscal Year 2001-02 Budget to
Transfer Funds from Contingency to Make a Contribution to Community
Partners for Affordable Housing for the Village at Washington Square Project -
Resolution No. 01- _______

3.5 Establish a Procedure to Grant City Sponsorship to Community Events and
Replace Resolution No. 00-01 – Resolution No. 01- _______

3.6 Approving an Amendment to the Non-exclusive Cable Television Services
Franchise Agreement Granted to TCI of Tualatin Valley, Inc., by Extending
the Deadline for Construction of the Required System Upgrade - Resolution
No. 01- _______

3.7 Approve a Policy on Per Diem Allowances for the City Council and Executive
Staff when Attending National Conferences – Resolution No. 01-____

3.8 Local Contract Review Board
a. Award a Personal Services Contract to Precision Graphics for Cityscape

Newsletter Printing Services
b. Award Contract to Provide Fuel at Captive Sites and Foreign Sites

through the Use of Commercial Automated Fuel Systems to Bretthauer
Oil Company

c. Award Contracts for Laptop Computers to ESP Technology, Sterling
Computers, and Alsea Computers

• Consent Agenda - Items Removed for Separate Discussion:  Any items requested
to be removed from the Consent Agenda for separate discussion will be considered
immediately after the Council has voted on those items which do not need
discussion.

4. PUBLIC HEARING – CONSIDER A RESOLUTION APPROVING A
SUPPLEMENTAL BUDGET TO FISCAL YEAR 2001-2002 FOR THE PARKS
SYSTEM DEVELOPMENT CHARGE FUND AND THE UNDERGROUND UTILITY
FUND

a. Open Public Hearing
b. Staff Report: Finance Staff
c. Public Testimony
d. Staff Recommendation
e. Council Discussion, Questions, Comments
f. Close Public Hearing
g. Council Consideration: Resolution No. 01 - ______
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5. TIGARD BEYOND TOMORROW VISION UPDATE
a. Staff Report (Introduction) – Administration Staff

6. CONSIDER AN ORDINANCE AMENDING CHAPTER 2.16 OF THE TIGARD
MUNICIPAL CODE TO UPDATE STATUTORY REFERENCES AND CLARIFY
THE POWERS OF THE MUNICIPAL JUDGE AND PRO TEMPORE MUNICIPAL
JUDGE
a. Staff Report: Finance Staff
b. Council Discussion, Questions, Comments
c. Council Consideration:  Ordinance No. 01- _______

7. CONSIDER:
7.1 AN ORDINANCE AMENDING SECTION 12.10.180 AND ADDING

NEW SECTIONS 12.10.300, 12.10.310, 12.10.320, 12.10.330, AND
12.10.340 OF THE TIGARD MUNICIPAL CODE
a. Staff Report: Public Works Staff
b. Council Discussion, Questions, Comments
c. Council Consideration:  Ordinance No. 01- _______

7.2 A RESOLUTION AMENDING THE RULES, RATES, AND
REGULATIONS GOVERNING WATER SERVICE HANDBOOK
a. Staff Report: Public Works Staff
b. Council Discussion, Questions, Comments
c. Council Consideration:  Resolution No. 01- _______

8. CONSIDER AN ORDINANCE AMENDING SECTION 2.28.020 OF THE
TIGARD MUNICIPAL CODE TO REMOVE THE REQUIREMENT THAT
RESERVE OFFICERS MUST BE UNDER THE AGE OF 60
a. Staff Report: Police Staff
b. Council Discussion, Questions, Comments
c. Council Consideration:  Ordinance No. 01- _______

9. CONSIDER AN ORDINANCE AMENDING SECTION 10.50.080 OF THE
TIGARD MUNICIPAL CODE CHANGING SUBSECTION 10.50.080 (6)
PROHIBITING MOVEMENT OF OVERSIZE LOADS ON CITY STREETS
BEFORE 9 AM AND AFTER 3 PM
a. Staff Report: Police Staff
b. Council Discussion, Questions, Comments
c. Council Consideration:  Ordinance No. 01- _______
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10. CONSIDER AN ORDINANCE AMENDING CHAPTER 14.20 OF THE TIGARD
MUNICIPAL CODE REGARDING MOVING OF BUILDINGS
a. Staff Report: Community Development Staff
b. Council Discussion, Questions, Comments
c. Council Consideration:  Ordinance No. 01- _______

11. CONSIDER AN ORDINANCE AMENDING TITLES 1 AND 2 OF THE TIGARD
MUNICIPAL CODE BY ADDING NEW SECTIONS AND AMENDING EXISTING
SECTIONS PERTAINING TO GENERAL GOVERNMENT AND
ADMINISTRATION AND PERSONNEL
a. Staff Report: Administration Staff
b. Council Discussion, Questions, Comments
c. Council Consideration:  Ordinance No. 01- _______

12. COUNCIL LIAISON REPORTS

13. NON AGENDA ITEMS

14. EXECUTIVE SESSION: The Tigard City Council may go into Executive Session.  If
an Executive Session is called to order, the appropriate ORS citation will be
announced identifying the applicable statue. All discussions are confidential and
those present may disclose nothing from the Session. Representatives of the news
media are allowed to attend Executive Sessions, as provided by ORS 192.660(3),
but must not disclose any information discussed. No Executive Session may be held
for the purpose of taking any final action or making any final decision. Executive
Sessions are closed to the public.

15. ADJOURNMENT
\\TIG333\USR\DEPTS\ADM\CATHY\CCA\011009.DOC



M E M O R A N D U M

TO: Honorable Mayor & City Council

FROM: Bill Monahan, City Manager

RE: Library Site Discussion

DATE: October 2, 2001

Several activities are now taking place as we approach completion of the new library
model, scheduled for October 15, 2001.  During the Study Session portion of the
October 9, 2001, City Council meeting, staff will bring City Council up to date on these
activities.  They are:

1. The effort to obtain an option on the proposed site. We will give a
status report on the efforts to secure an option from Fred Fields.  Some of
the discussion could take place in Executive Session if negotiations have
proceeded to that level.

2. Addressing the land use regulations and wetland regulations that
apply to the proposed site.  The Community Development Department
and Engineering Department have been reviewing the regulations that
must be addressed to utilize the proposed site for a new library.  Staff will
explain the process necessary to explore making the zoning suitable for
the proposed use and discuss the process and timelines required to
address the wetlands issues.

3. Assessment of site limitations.  Staff will identify the limitations that
exist on the site, which dictate location of the building and improvements
(road right-of-way location, wetlands, setback from streams, etc.)

4. Suggestion by the Tigard-Tualatin School District that the City
consider the colocation of a magnet school at the site.  The School
District Facility Planning Committee has been discussing the concept of a
magnet school.  Last week, I attended a meeting of the Facility Committee
to bring them up to date on our efforts to site a new library.  I requested
that the District provide a written proposal for City Council review and
consideration.  The magnet school concept is one that I am somewhat
familiar with, based upon information I have received over the last couple
of weeks.  However, all of the components of the program are not clear.  I
have asked the District to attempt to clarify the proposal within a memo
that I can bring to City Council on October 9, 2001.



Additional information will be sent to City Council in the Friday newsletter.  Attached to
this memo is a memo from Jim Hendryx dated September 26, 2001, which clarifies
some erroneous information provided to the City Council by the project architect on
September 25, 2001.

\\TIG333\USR\DEPTS\ADM\PACKET\20011009\0000 LIBRARY STUDY SESSION MEMO.DOC





M E M O R A N D U M

TO: Honorable Mayor & City Council

FROM: Bill Monahan, City Manager

RE: Metro Greenspaces

DATE: October 2, 2001

Further developments have occurred in the last couple of weeks regarding Metro’s
efforts to acquire properties in the City of Tigard through the Greenspaces Program.
The activities involve:

1. The Stanley, Conklin, and Gage property, which have been promoted by
the Trust for Public Lands, and

2. The Senn property.

During the Study Session portion of the October 9, 2001, City Council meeting I will
provide City Council with an update on these properties.

The Stanley, Conklin, Gage properties – On September 24, 2001, I provided City
Council with a memo along with Dick Shouten’s e-mail discussing these properties.  On
September 25, I received a telephone call from Jim Desmond, Metro staff responsible
for the Greenspaces Program.  Mr. Desmond advised me that through informal
discussions with members of the Metro Council, it was his opinion that acquisition of
these three properties through the Metro Greenspaces Program is unlikely.  He advised
me that these properties are not presently on the list of eligible properties.  In addition,
he shared with me the results of an informal poll that he has taken with Metro
Councilors, which indicated to him that there is not sufficient support within the Council
to add these properties to the list of eligible acquisitons.

It is possible that by October 9, 2001, the Metro Council will take a formal position on
these properties.

Senn property –  The Senn property is located in Tigard in the Metzger area.  Over the
past year, efforts have been underway through the Three Rivers Land Conservancy and
neighbors of the site to package acquisition of the property.  Clean Water Services and
the City have also been consulted.  Attached is a letter dated September 26, 2001,
where Jim Desmond lays out the framework of a deal that Metro is actively working.
The components of the deal include Clean Water Services and the City of Tigard



providing $200,000 in a local match to assist Metro in the acquisition.  City staff has
consulted with Craig Dye of Clean Water Services to better understand the $200,000
commitment.  It is our understanding that the City share of the local match can come
from funding that the City receives from Clean Water Services.

During the Study Session, staff will bring the City Council up to date on the components
of the potential purchase and seek City Council direction.  Metro would like to receive a
response from Tigard by October 26.  Please note that Three Rivers Land Conservancy
and the local neighborhood are attempting to raise $100,000 to contribute to the
purchase.  It is our understanding that some funds have been raised, however, it is not
unlikely that the Conservancy and the neighborhood request that Tigard consider
providing some additional funding.  Staff will update City Council on availability of City
funds.  Finally, Metro is asking that the City consider assuming sole responsibility for the
maintenance, management, and operation of the Senn property.  Staff will discuss the
implications of this with City Council and seek preliminary direction.

If additional information becomes available on any of these sites prior to October 9, that
information will be provided to Council.

Attachments
c: Jim Hendryx

Ed Wegner

I:\ADM\PACKET\20011009\0000 METRO PROPERTIES STUDY SESSION MEMO.DOC









































Council Calendar - Page 1

AGENDA ITEM #  _____________
FOR AGENDA OF  October 9,  2001

MEMORANDUM
CITY OF TIGARD, OREGON

TO: City Council   
FROM: Bill Monahan
DATE:  October 2, 2001
SUBJECT: COUNCIL CALENDAR, October - December 2001

Regularly scheduled Council meetings are marked with an asterisk (*).  If generally OK, we can
proceed and make specific adjustments in the Monthly Council Calendars.

October 
  * 9  Tues Council Meeting - 6:30 p.m.

Study Meeting - Business Meeting
   15 Mon Special Meeting with Tualatin City Council - 6-7:30 p.m. 

Held at Tualatin City Hall
* 16 Tues Council Workshop Meeting - 6:30 p.m.
* 23 Tues Council Meeting - 6:30 p.m.

Study Meeting - Business Meeting

November
   12 Mon Veteran’s Day – City Offices Closed
* 13          Tues     Council Meeting - 6:30 p.m.

Study Meeting - Business Meeting 
* 20 Tues Council Workshop Meeting - 6:30 p.m.
   22 & 23 Thurs/Fri Thanksgiving Holiday – City Offices Closed
* 27 Tues Council Meeting - 6:30 p.m.

 Study Meeting - Business Meeting 

December
* 11          Tues     Council Meeting - 6:30 p.m.

Study Meeting - Business Meeting 
* 18 Tues Council Workshop Meeting - 6:30 p.m.
   25 Tues Christmas Holiday – City Offices Closed

i:\adm\cathy\council\cccal.doc



10/15/01 - Special Meeting 10/16/01  - Workshop 10/23/01 - Business TV       Margaret -Greeter
Due:  10/2/01 @ Noon Due:  10/9/01 @ Noon
Workshop Topics Study Session
1. Senior Center Board - Jt Mtg - Loreen - 30 min Exec Session - Solid Waste -Loreen - 10 min
2. WA County Vision West Update -Liz - 30 min

Mtg w Tualatin City Council in Tualatin 3. Model for New Library & Public Participation 
6 - 7:30 p.m., Tualatin City Hall     Plan from New  Library Construction Comm

    Margaret- 20 min Consent Agenda
4. Communication Plan Update - Liz - 30 min Council Goal Update
5. Renewal of Contribution of Franchise Fees for City County Insurance Contractual Relationship -
    PEG Access - Liz- 10 min   RES - Loreen
6. Internet Policy Discussion - Bill - 20 min Property Acquisition Gaarde St Improvements -

  Gus/Vannie

Business Meeting
Approval Sorg Rhododendron Garden
  Designation - RES - John R - 10 min

** Clear RRCCR Table for New Library Model ** Model for New Library & Public Participation 
    Plan from New  Library Construction Comm
    Margaret- 20 min
Water Update - BLUE SHEET
Solid Waste Rate Adjustment - PH - RES - 
  Tom I - 45 min
TMC Update - Public Assemblies (Balloon 
 Festival)-ORD & RES - Ron - 10 min
TMC Update - Truck/Trailer Parking Restrictions -
  ORD & RES - Ron - 10 min
TMC Update - Burglary & Robbery Alarm 
  Systems - ORD & RES - Ron -  10 min
TMC Update - Residency Requirements - Liz -
  BLUE SHEET
Law Enforcement Local Block Grant - PH -Ron - 
  10 min

I:/adm/greer/tentatv ag/tentative.xls



11/13/01 - Business TV               -Greeter 11/20/01  - Workshop 11/27/01 - Business TV               -Greeter
Due:  10/30/01 @ Noon Due:  11/6/01 @ Noon Due:  11/13/01 @ Noon
Study Session Workshop Topics Study Session

TMC Update - LCRB - Tom & Terry - 20 min
Sidewalk Maintenance - Howard - 30 min
Sponsorship Agreements for 4th of July, Balloon
   Festival, & Broadway Rose- Cathy - 20 min
TSP Adoption Work Session -  Julia - 45 min
Tri-Met Action Update - Julia - 10 min

Consent Agenda Consent Agenda

Business Meeting Business Meeting
TMC Update - Abandoned, Found, Seized & Financing Strategy w WA Square- Jt Mtg w
  Stolen Property - Ron & Tim  - BLUE SHEET   Beaverton Council and County Board of 
TMC Update - Cable Communication - Liz &    Commissioners - Jim - BLUE SHEET
   Craig - BLUE SHEET
New Library Construction Comm Bond 
  Measure - Margaret - BLUE SHEET
Fanno Creek Ambassadors - Duane - 25 min
OECDD Loan for Cook Park - PH - ORD - 
     Craig - 10 min

I:/adm/greer/tentatv ag/tentative.xls



AGENDA ITEM #                                       
FOR AGENDA OF  October 9, 2001         

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        A resolution adjusting the fee for the cost of accounting and processing of checks
returned by banking institutions to the City for non-payment.                                                                                         

PREPARED BY:   Michelle Wareing                DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Should the Tigard City Council adjust the fee that is currently charged to customers whose checks are returned by
banks for non-payment?

STAFF RECOMMENDATION

Staff recommends adjusting the current fee of $10.00 per returned check to $20.00 per returned check effective
immediately.

INFORMATION SUMMARY

The City of Tigard receives check payments from customers on a daily basis.  The majority of the payments are
processed by the banks with no difficulties.  However, some of the checks are returned by the banks due to non-
payment.  The City's bank charges a fee for each check that is returned.  The City also incurs administrative costs
for processing and collecting on returned checks.

It has been eighteen years since the returned check fee has been adjusted to cover current costs.  Through a survey
of surrounding cities, it was determined that fees range from $10.00 to $25.00 per returned check.  Tigard
Municipal Codes, Section 3.32 requires that fees and charges be reasonable, recover costs associated with providing
a service, and be approved by resolution.  Staff has concluded that a fee of $20.00 per returned check would
provide cost recovery for City staff time and bank fees.

OTHER ALTERNATIVES CONSIDERED

No fee adjustment

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Does not apply

ATTACHMENT LIST

Resolution adjusting the returned check fee.



FISCAL NOTES

Estimated revenue increase of approximately $900 to $1,000 per year.



RESOLUTION NO. 01-     
Page 1

CITY OF TIGARD, OREGON

RESOLUTION NO. 01-            

A RESOLUTION ADJUSTING THE FEE FOR THE COST OF ACCOUNTING AND PROCESSING
OF CHECKS RETURNED BY BANKING INSTITUTIONS TO THE CITY FOR NON-PAYMENT
                                                                                                                                                                               

WHEREAS,  the City of Tigard is being charged a fee by the banks for returned checks, and

WHEREAS, the City incurs an administrative cost for processing and collecting on returned checks, and

WHEREAS, the Tigard Municipal Code, Section 3.32 requries that fees and charges be reasonable, recover
costs associated with providing the service, and be approved by resolution.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:           

SECTION 1: The fee for returned checks be adjusted to $20.00 per returned check.

SECTION 2:           

EFFECTIVE DATE:  October 10, 2001

PASSED: This                   day of                                  2001.

                                                                                        
Mayor - City of Tigard

ATTEST:

                                                                           
City Recorder - City of Tigard



AGENDA ITEM #                                       
FOR AGENDA OF  October 9, 2001         

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        A Resolution approving budget amendment #5 to the FY 2001-02 Budget to transfer
funds to pay an assessment by the League of Oregon Cities for legal costs associated with Qwest franchise fees.       

PREPARED BY:   Craig Prosser                       DEPT HEAD OK                       CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Should the City of Tigard contribute $12,607 towards legal costs incurred by the League of Oregon Cities in its
efforts to defend cities’ right-of-way management and franchise rights challenged by Qwest Communications Corp.
in the case of Qwest vs. the City of Portland?

STAFF RECOMMENDATION

Approve Budget Amendment #5.

INFORMATION SUMMARY

This summer, Qwest Communications Corp. filed suit against the City of Portland claiming that Portland’s
franchise fees violate provisions of the Telecommunications Act of 1996.  Qwest also sent letters to 30 cities in
Oregon, including the City of Tigard, informing those cities that Qwest will no longer pay local franchise fees,
pending a resolution of Qwest vs. the City of Portland.  In August, Verizon sent the City of Tigard a letter
informing the City that it was paying its scheduled franchise fees under protest and that it would request a
refund should Qwest prove successful in its suit.

The City of Tigard budgeted to receive $420,240 in franchise fees from Qwest, Verizon, and all other
telecommunications providers.  Telecommunications companies represent the second largest source of franchise
fee revenues to the City of Tigard.  (Electricity fees are the largest source.)  The City anticipates a total of $2.3
million in franchise fees from all utilities in FY 2001-02.

If Qwest is successful in its suit against Portland, this could result in a drastic limiting (if not total elimination)
of franchise fees paid by all telecommunications companies to cities.

City Attorneys from cities across the state have been working with the League of Oregon Cities (LOC) on this
issue.  Together, they have determined that six additional cities should intervene in Qwest vs. the City of
Portland.  The six intervening cities are Happy Valley, Keizer, North Plains, Pendleton, Redmond, and Salem.

LOC has retained legal counsel to represent the intervening cities and the interests of all cities in Oregon.  LOC
is requesting a voluntary payment from all cities equal to 3% of their anticipated revenue from



telecommunication franchises.  For the City of Tigard, this contribution would be $12,607.  This payment was
not anticipated in the FY 2001-02 budget.

This is a crucial issue for Tigard and all cities in Oregon.  The city attorneys working with LOC feel that
Qwest’s case is resting on a faulty interpretation of the Telecommunications Act of 1996 and a faulty
interpretation of a case in the State of Washington (Auburn vs. Qwest).

This resolution amends the FY 2001-02 City of Tigard Budget to transfer $12,607 from the General Fund
Contingency to the Policy and Administration Program to allow payment of Tigard’s assessment.

OTHER ALTERNATIVES CONSIDERED

Do not authorize this payment.  The lawsuit and LOC’s defense of the rights of cities will proceed, but other
cities in Oregon would have to pick up Tigard’s share of these legal costs.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

Resolution

FISCAL NOTES

This resolution transfers $12,607 from the General Fund Contingency.



RESOLUTION NO. 01-     
Page 1

CITY OF TIGARD, OREGON

RESOLUTION NO. 01-           

A RESOLUTION APPROVING BUDGET AMENDMENT #5 TO THE FY 2001-02 BUDGET TO
TRANSFER FUNDS TO PAY AN ASSESSMENT BY THE LEAGUE OF OREGON CITIES FOR
LEGAL COSTS ASSOCIATED WITH QWEST FRANCHISE FEES
                                                                                                                                                                               

WHEREAS, Qwest Communications Corp. has filed suit against the City of Portland challenging Oregon
cities’ legal authority to levy and collect telecommunications franchise fees, and

WHEREAS, Qwest has sent letters to 30 Oregon cities, including the City of Tigard, informing them that
Qwest will no longer pay franchise fees due under existing franchise agreements pending resolution of
Qwest vs. the City of Portland, and

WHEREAS, the City of Tigard has budgeted to receive $420,240 in telecommunications franchise fees in
FY 2001-02, which could be at risk if Qwest is successful in its suit, and

WHEREAS, the League of Oregon Cities (LOC) is coordinating the legal response for all Oregon cities,
and

WHEREAS, LOC is requesting a voluntary payment from each city equal to 3% of its FY 2001-02
budgeted telecommunications franchise revenues to pay for legal costs associated with this suit, and

WHEREAS, it is appropriate that the City of Tigard contribute to legal costs to help defend cities’ right to
manage its public rights-of-way, and

WHEREAS, it is necessary to amend the FY 2001-02 Adopted Budget to transfer funds from the General
Fund contingency to allow the City to contribute its fair share to the LOC legal effort.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:           

SECTION 1:  The FY 2001-02 Adopted Budget of the City of Tigard is hereby amended as shown in
Attachment A to this resolution.

PASSED: This            day of            2001.

                                                                                        
Mayor - City of Tigard

ATTEST:

                                                                           
City Recorder - City of Tigard



Budget FY 2001-02
FY 2001-02 Amendment Revised

Budget # 5 Budget

General Fund
Resources

Total $22,922,016 $0 $22,922,016

Requirements
Community Service Program 9,065,313 9,065,313
Public Works Program 2,374,907 2,374,907
Development Services Program 2,532,431 2,532,431
Policy & Administration Program 385,738 12,607 398,345
General Government 0 0
Program Expenditures Total $14,358,389 $12,607 $14,370,996

Debt Service $0 $0
Capital Improvements $410,000 $410,000
Transfers to Other Funds $3,661,011 $3,661,011
Contingency $1,000,000 ($12,607) $987,393

Total Requirements $19,429,400 $0 $19,429,400

Ending Fund Balance 3,492,616 3,492,616

Grand Total $22,922,016 $0 $22,922,016

Attachment A

Budget Amendment # 5
FY 2001-02



AGENDA ITEM #                                        
FOR AGENDA OF  October 9, 2001         

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        A Resolution approving Budget Amendment #6 to the FY 2001-02 Budget to
transfer funds from contingency to make a contribution to Community Partners for Affordable Housing for the
Village at Washington Square project.                                                                                                                               

PREPARED BY:   Craig Prosser                        DEPT HEAD OK                        CITY MGR OK                        

ISSUE BEFORE THE COUNCIL

Should the City of Tigard contribute $8,000 to Community Partners for Affordable Housing to offset increased
parks SDC fees for the Village at Washington Square project?

STAFF RECOMMENDATION

Approve Budget Amendment #6.

INFORMATION SUMMARY

Community Partners for Affordable Housing (CPAH) owns and operates low income housing within the City of
Tigard.  CPAH is in the process of building an additional affordable housing project, to be known as the Village at
Washington Square.  That project has been charged and has paid for various building and development fees,
including Systems Development Charges (SDC).

On April 10, 2001, the City of Tigard increased the Parks SDC.  The increased parks SDC fee cost CPAH an
additional $8,000.  CPAH had not anticipated this increased fee in the Village at Washington Square pro forma. 
This increase, therefore, created difficulties for the project.

The City of Tigard Vision Statement and Council Goals include encouragement of affordable housing within the
City.  The efforts of CPAH and other affordable housing organizations help the City to achieve these goals.

OTHER ALTERNATIVES CONSIDERED

Do not offset fees.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Growth & Growth Management, Goal #3 – Partnerships for advocacy and preservation of affordable housing are
encouraged and supported by the City and the community.

ATTACHMENT LIST

Resolution



FISCAL NOTES

The Resolution transfers $8,000 from General Fund contingency to make this payment.



RESOLUTION NO. 01-     
Page 1

CITY OF TIGARD, OREGON

RESOLUTION NO. 01-           

A RESOLUTION APPROVING BUDGET AMENDMENT #6 TO THE FY 2001-02 BUDGET TO
TRANSFER FUNDS FROM CONTINGENCY TO MAKE A CONTRIBUTION TO COMMUNITY
PARTNERS FOR AFFORDABLE HOUSING FOR THE VILLAGE AT WASHINGTON SQUARE
PROJECT.
                                                                                                                                                                                   

WHEREAS, Community Partners for Affordable Housing (CPAH) owns and operates low income housing
within the City of Tigard, and

WHEREAS, CPAH is in the process of building an affordable housing project, to be known as the Village
at Washington Square, and

WHEREAS, CPAH has paid for various building and development fees in conjunction with this project,
and

WHEREAS, on April 10, 2001, the City of Tigard raised its Parks Systems Development Charge (SDC),
which cost the Village at Washington Square project an additional $8,000, and

WHEREAS, CPAH had not anticipated this increased fee, and

WHEREAS, the City of Tigard Vision Statement and 2001 Council Goals include the encouragement of
affordable housing projects within the City of Tigard, and

WHEREAS, the City Council has determined that it is appropriate for the City to reimburse CPAH for the
increased Parks SDC fees paid.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:            

SECTION 1:  The FY 2001-02 Adopted Budget of the City of Tigard is hereby amended as shown in
Attachment A to this resolution.

PASSED: This            day of            2001.

                                                                                          
Mayor - City of Tigard

ATTEST:

                                                                             
City Recorder - City of Tigard



Budget FY 2001-02
FY 2001-02 Amendment Revised

Budget # 6 Budget

General Fund
Resources

Total $22,922,016 $0 $22,922,016

Requirements
Community Service Program 9,065,313 8,000 9,073,313
Public Works Program 2,374,907 2,374,907
Development Services Program 2,532,431 2,532,431
Policy & Administration Program 398,345 398,345
General Government 0 0
Program Expenditures Total $14,370,996 $8,000 $14,378,996

Debt Service $0 $0
Capital Improvements $410,000 $410,000
Transfers to Other Funds $3,661,011 $3,661,011
Contingency $987,393 ($8,000) $979,393

Total Requirements $19,429,400 $0 $19,429,400

Ending Fund Balance 3,492,616 3,492,616

Grand Total $22,922,016 $0 $22,922,016

Attachment A

Budget Amendment # 6
FY 2001-02



AGENDA ITEM #                                        
FOR AGENDA OF  October 9, 2001         

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Approve Resolution Revising the Procedure to Grant City Sponsorship to
Community Events and Replacing Resolution No. 00-01                                                                                                  

PREPARED BY:   Cathy Wheatley                   DEPT HEAD OK                        CITY MGR OK                        
ISSUE BEFORE THE COUNCIL

Should the Council approve a resolution that revises the procedure to grant City sponsorship to community events
and replaces Resolution No. 00-01.

STAFF RECOMMENDATION

Adopt the proposed resolution.
INFORMATION SUMMARY

On May 8, 2001,  the City Council reviewed a draft resolution to revise the procedure to grant City sponsorship to
community events.  This resolution would replace Resolution No. 00-01.  Council did not indicate concerns or
issues with the resolution that defined the procedure for sponsored community events.  However, Council directed
staff to tailor the agreements to each of the events’ needs and concerns.  Therefore, the item before City Council at
this time is only for the approval of the revised procedure to grant City sponsorship to community events.  City
Recorder Cathy Wheatley is working with each of the three event organizers to draft agreements (based on a
standardized agreement).  These three draft agreements will be presented to the City Council for review and
discussion at its November 20, 2001, workshop meeting. For additional detail, please see the attached
memorandum from Ms. Wheatley.

OTHER ALTERNATIVES CONSIDERED

Modify the proposed resolution or agreement form.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Community Character & Quality of Life Target Area  -- Goal for Community Events, which states that an overall
approach is developed “...for sponsoring community events...”

ATTACHMENT LIST
1. Memorandum from City Recorder Cathy Wheatley dated September 25, 2001
2. Proposed Resolution with Attachments A (City Sponsorship of Cultural Events) and Attachment B

(Sponsorship Agreement)
3. Resolution No. 00-01

FISCAL NOTES
 N/A
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M E M O R A N D U M

TO: Honorable Mayor & City Council

FROM: Cathy Wheatley, City Recorder

RE: City Sponsorship - Community Events

DATE: September 25,2001

Attached is a proposed resolution to update the procedure to grant City sponsorship to
Community Events and replacing Resolution No. 00-01.

Individual sponsorship agreements will be reviewed with the event organizers for the 4th

of July, Balloon Festival and Broadway Rose Theatre Company and submitted to the
City Council for final approval prior to the release of funds for this upcoming fiscal year.

The 4th of July, Inc. has submitted proposed changes to the “boilerplate” language to the
agreement and enacting resolution.  A similar review will be done for the Broadway
Rose and the Balloon Festival Agreements. Draft agreements for the three currently
designated sponsored events will be scheduled for Council review, discussion and
approval at the City Council workshop meeting of November 20, 2001.
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Page 1 – RESOLUTION NO. 01-_______

CITY OF TIGARD, OREGON
RESOLUTION NO. 01-_____

A RESOLUTION REVISING THE  PROCEDURE TO GRANT CITY SPONSORSHIP TO
COMMUNITY EVENTS AND REPLACING RESOLUTION NO. 00-01.
______________________________________________________________________________

WHEREAS, various groups organize and put on community and cultural events for the benefit
of the citizens of Tigard; and

WHEREAS, the City of Tigard from time to time offers support for some privately organized
and operated events in the form of cash payments, in-kind services, fee waivers, and/or access to
City facilities or insurance; and

WHEREAS, it would be appropriate for the City to support certain privately organized and
operated events as a sponsor due to the number of Tigard citizens participating or volunteering
for the event, the role of the event in creating a greater sense of community in Tigard, and the
economic, artistic, and cultural benefits of the event to Tigard residents and businesses; and

WHEREAS, City sponsorship, with a commitment for long term participation, improves the
ability of event organizers to plan for the long term and to obtain other sponsors and financial
support; and

WHEREAS, the City did establish three sponsored community events in 2000 by way of
Resolution No. 00-20 for the Tigard Festival of Balloons, Resolution No.00-21 for the Tigard 4th

of July Event, and Resolution No. 00-22 for the Broadway Rose Theatre Company.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

Section 1: The procedure for City Sponsorship of Cultural Events, included in this
Resolution as Attachment A, is hereby adopted.  The procedure adopted by
Resolution No. 00-01 shall no longer be in effect.

Section 2: The standardized agreement form, included in this resolution as Attachment B, is
hereby adopted as the agreement form that the City shall use for agreements with
organizers of sponsored events.  The standard form may be modified on a case-
by-case basis to fit the particular circumstances of a sponsored event.

PASSED: This ________ day of _______________________, 2001.

_________________________________
Mayor, City of Tigard

ATTEST:

___________________________________
City Recorder - City of Tigard
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ATTACHMENT A
CITY SPONSORSHIP OF CULTURAL EVENTS

1. The City of Tigard will formally recognize by Council resolution those community and
cultural events that it wishes to sponsor.  Sponsorship will continue until terminated
under the terms of the sponsorship agreement.  All sponsored events shall remain the
responsibility of the event organizer and are not official City events.

2. City sponsorship may include City support (cash payments, in-kind services, fee waivers,
and/or access to City facilities or insurance), as identified in the sponsoring resolution.  If
City sponsorship includes cash payments, the sponsoring resolution will identify a target
funding amount.  A target amount may be adjusted, however, during the City’s annual
budget process.  City sponsorship may include coverage by the City’s insurance policies
only with the written approval of the City’s Finance Director and Risk Manager. 

3. In identifying events for City sponsorship, the City will consider the following factors:

a. The number of City residents participating in the event.
b. The number of City residents volunteering for the event.
c. The role of the event in creating a greater sense of community and Tigard

identity.
d. Economic, artistic, and cultural benefits of the event to Tigard residents and

businesses.
e. The level of support for the event raised from other sources.
f. The event is held within the corporate limits of the City of Tigard.

4. The City may require events sponsored by the City to list the City as a sponsor in
publicity and promotional materials that list sponsors.  The City may require the event to
include the City’s logo on any materials or displays that display other sponsors’ logos.   

5. Non-sponsored events may be considered for funding during the City’s annual budget
process on a year-to-year basis.

6. The organizer of a sponsored event shall be required to enter into a sponsorship
agreement with the City.

7. The sponsored event and the organizer of the sponsored event are independent of City
control and have no authority to act for the City.  The sponsored event and organization
are not agents, employees or officers of the City for any purpose.

8. The City may review sponsored events and the actions of the organizers of sponsored
events at any time to determine continued compliance with agreements, sponsoring
resolutions, and applicable code provisions and may take appropriate action, including
termination, for noncompliance.  

I:\ADM\CATHY\EVENTS\SPONSOR\RESOLUTION - ATTACMENT A.DOC



SPONSORSHIP AGREEMENT
Page 1

ATTACHMENT B
SPONSORSHIP AGREEMENT

This sponsorship agreement is between the City of Tigard, an Oregon municipal
corporation (City) and ____________________, a __________________ (Organizer).  

RECITALS

a. Organizer is the organizer of the _________________ (the Event) and has asked
the City to be a sponsor of the Event.  Although open to the public, the Event put
on by Organizer is a private event and not an official City event.

a. City has passed a resolution which provides procedures and policies for City
sponsorship of events.

b. City has passed a resolution which authorized City sponsorship of the Event,
subject to execution of this Sponsorship Agreement.

c. City and Organizer have agreed to the scope of the City sponsorship and the
relationship between the City and Organizer as set forth below.

AGREEMENT

1. (OPTIONAL - to be used if the City requires Organizer to provide insurance.  Not
applicable if City provides insurance.)  This agreement shall be effective when Organizer
provides certificates of insurance as required by Section ___ below.  

2. This agreement shall remain in effect until terminated as provided in Section ___ below.

3. City shall reimburse (pay) Organizer up to ____________ for fiscal year ____, for costs
incurred to put on the Event, as provided for in Resolution ______________.  Payment
shall be made only after Organizer provides proof that the costs have been incurred and
paid by the Organizer and were costs of the Event.  (Payment shall be made no more than
60 days prior to the Event to pay costs of the Event.)    The amount of funds, if any, that
the City will provide for future fiscal years shall be determined by the Tigard City
Council in its sole discretion.



SPONSORSHIP AGREEMENT
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4. A. (OPTIONAL)  City shall make the following City facilities available for use by
Organizer:

________________________________
________________________________
________________________________

The dates and times of use of the City facilities shall be specified in a permit that must be
applied for at least ____ days before the Event.  All fees for the permit may be waived.  

B. (OPTIONAL - PROBABLY FOR BALLOON FESTIVAL ONLY) Organizer
shall have the right to use the following areas of Cook Park for the duration of the
Event:

_________________________
_________________________ (attach map)

During the period that Organizer has the right to use these areas, Organizer may
determine who may engage in commercial activities within these areas. For all other
areas Organizer shall have no right to exclude persons or prevent them from engaging in
commercial activity.

To provide security for equipment, goods and other property of Organizer during the
Event, camping within the exclusive area is permitted to Organizer and those permitted to
camp by Organizer.  This section constitutes the camping permit authorized by TMC
Section 7.80.020.

5. (OPTIONAL)  City shall provide the following in-kind services to the Organizer: 

_______________________________
_______________________________
_______________________________

(FOR BALLOON FESTIVAL) City shall police Cook Park during the Event. 
Organizer shall have no right to control or direct City police operations and City
employees.  Nothing in this section relieves Organizer from responsibility for
damage to City property or other property resulting from the Event.  

City shall provide litter clean up for the Event within Cook Park.  Organizer shall
have no right to control or direct City employees.  Nothing in this section relieves
Organizer from responsibility for damage to City property or other property
resulting from the Event.



SPONSORSHIP AGREEMENT
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6. (REIMBURSEMENT ALTERNATIVE)  If the Event does not take place because of
weather or other reason outside the control of the Organizer, the City may reimburse
Organizer for expenses incurred by Organizer prior to the cancellation up to the amount
stated in Section 2.  If the Event is canceled by Organizer for reasons within Organizer’s
control, the City shall not pay any funds to Organizer and Organizer shall return to the
City all funds paid by the City to Organizer in connection with the canceled Event within
ten (10) business days of the cancellation.

(PAYMENT ALTERNATIVE)   If the Event does not take place because of weather or
other reason outside the control of the Organizer, Organizer shall repay the City the
amount paid pursuant to Section 2, provided however, that Organizer shall not be
required to refund any amount actually expended for the Event before cancellation.  In
determining whether proceeds from the City have been expended, Organizer shall
balance expenditures for the Event against revenue related to the Event, and all excess
income up to the amount stated in Section 2 shall be used to repay the City.

If the Event is canceled for any reason, the City shall not provide any in-kind services
after the date of cancellation.  If the Event is canceled for any reason, the City’s facilities
shall be available to the Organizer on the same basis that they are available to any other
person or entity.

If the main location of the Event moves outside the City limits of the City of Tigard for a
given year, the City may terminate or reduce payments and/or the provision of services as
it determines appropriate.  The termination or reduction shall be decided by the City
Council in its sole discretion.

7. Organizer shall identify City as a sponsor of the Event and Organizer shall provide the
following rights to City:

(Include as appropriate)

A. The right to have a booth at the Event.

B. The right to have banners at the following locations: _________________, (list)
such banners to be provided by Organizer and to be of a size and design chosen
by City and placed in accordance with City’s directions.

C. The right to have _______ (number) additional signs at locations specified by
City and at a distance of at least _______ (number) feet from other signage, such
signs to be provided by Organizer.

D. The right to signage on all courtesy vehicles, if any, used by Organizer in
connection with the Event.



SPONSORSHIP AGREEMENT
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E. The right to credit as follows in all print advertising of a size larger than _______
(number) square inches placed by Organizer in connection with the Event:
inclusion of City as listed sponsor.

F. The right to be named in all press releases issued by Organizer.

A. The right to be listed in any list of sponsors or to be included in any
acknowledgment of sponsors.

H. The right to _______ (number) pages of advertising in the official program
produced by Organizer.

I. The right to have the City logo displayed on an equal basis with other sponsors.  

J. The right to use photographs and film of this Event generated by the City, its
employees, agents or volunteers.  

K. The right to erect a courtesy tent or host a similar area at the Event at a location
designated by Organizer.

L. The right to make public address announcements during the Event.

Nothing in the identification of the City as a sponsor shall state or imply that the
Organizer is an agent of the City or that the City is responsible in any way for the Event.

8. Organizer shall provide sufficient means by which the public may obtain information
about the Event, including but not limited to adequate phone lines to handle inquiries
about the Event.  The information phone lines shall be answered by a person or by a
message that includes Event location, schedule and pricing information.  Organizer shall
provide City a written public information and communication plan at least 90 days before
the Event.  The City may require revisions to the plan.  If Organizer fails to provide a
plan or to comply with the plan, the City may terminate this Agreement, suspend or
reduce payments, or deny Organizer the use of City facilities or services.  City’s only
obligation to provide information about the Event shall be to provide the Event�s
information telephone number and/or web site address.

9. Food and Beverage Service.

A. Warranty.  Organizer represents and warrants that it will cause all food and
beverage vendors to represent and warrant, as a condition of their participation in
the Event, that they will comply with all food service, sanitation and other
regulations applicable to their services at the Event.  
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B. Alcohol.  If alcohol is served at the Event, Organizer will use its best efforts, and
will cause its vendors to use their best efforts, to comply with all applicable laws
and regulations, including City regulations, regarding the service of alcohol to
intoxicated or underage persons, and to encourage the safe use of alcohol.

C. Proof of Liquor Liability Coverage.  If alcohol is served at the event, Contractor
shall provide proof of Liquor Liability coverage required by Sections 13 and 15
of this Agreement.

D. Music.  Organizer represents and warrants that all music played at the Event,
whether live, recorded or publicly broadcast, will be duly licensed for public
performance by ASCAP, BMI, SESAC or such other performing rights societies
or copyright owners as may be required by law, or else in the public domain. 
Organizer will indemnify and hold City harmless from and against any liability
arising out of the performance of music at the Event.

10. The City and Organizer enter into this agreement at arms-length and their only
relationship is contractual.  Neither party is an employee, agent, partner, or co-venturer in
relationship to the other.  Organizer is and remains an independent entity and has no
authority whatsoever to act for the City.  Organizer is not an officer, employee or agent
of City as those terms are used in ORS 30.265 Organizer’s officers, employees and
agents are not the officers, employees, or agents of City those terms are used in ORS
30.265.  Organizer, its employees and officers shall not hold themselves out either
explicitly or implicitly as officers, employees or agents of City for any purpose
whatsoever, nor are they authorized to do so.  Organizer shall include a provision that it
is not an agent of the City in all contracts it enters into with third parties.

11. Organizer is solely responsible for the organization and operation of the Event and
accepts responsibility and liability for all personal injury, property damage, and other
damages arising from or related to the Event.  The City has no responsibility for the
organization or operation of the Event.  To the fullest extent permitted by law, Organizer
agrees to fully indemnify, hold harmless and defend the City, its elected and appointed 
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officials, employees and volunteers from and against all claims, damages, losses and
expenses incidental to the investigation and defense thereof, based upon or arising out of
or incidental to damages or injuries to persons or property, in any way related to the
Event, or any activity associated with the Event, except for claims, damages, losses and
expenses that are solely attributable to the actions of the City.  Organizer’s agreement to
indemnify, hold harmless and defend the City extends to all claims damages, losses and
expenses caused by or alleged to be caused by the fault or negligence in whole or in part
of Organizer�s agents, contractors, sub-contractors, employees or any third-parties that
are in any way related to the Event.  This provision is essential to the City’s agreement to
sponsor the Event and may not be severed from this agreement.  [OPTIONAL -- This
indemnity extends to but is not limited to all claims, damages, losses and expenses
relating to operation of hot-air balloons, the operation of any carnival rides or games, and
the sale or consumption of food or drink in connection with the Event.]    [OPTIONAL Χ
This indemnity extends to but is not limited to all claims, damages, losses and expenses
relating in any way to fireworks, including injuries or damage resulting from explosion,
fire, noise, shock or other direct or indirect effects of fireworks whether or not the
damage or injury occurred from a planned or unplanned use or explosion.] [OPTIONAL -
FOR CITY INSURED EVENTS Χ Nothing in this paragraph shall be interpreted or
applied to reduce or limit in any way the insurance coverage provided by the City under
Section 14.

12. Organizer shall include in all Event-related contracts with third parties a provision
requiring the third party to defend, hold harmless, and indemnify the City as to any claim
arising from the actions or negligence of the third party and shall include in those
contracts a provision requiring the third parties to maintain adequate liability insurance
naming the City as an additional insured.  Organizer shall require written contracts of all
third parties that provide food or beverage service, rides, fireworks displays, or that
operate balloons and shall require that the insurance match that required of Organizer and
be appropriate to the type of service or goods provided.  Organizer shall require any third
party serving alcohol at the event to obtain Liquor Liability coverage.  Limits for Liquor
Liability coverage must match the limits required of Organizer for Commercial General
Liability coverage.  The Liquor Liability endorsement must be attached to the certificate
of insurance provided to the City.  Organizer shall provide City with the name, address
and phone number of all third parties with which it contracts, a general description of the
work the contractor will perform, a copy of each contract, and a certificate of insurance. 
Organizer shall also provide City with the name, address and phone number of all other
sponsors of the Event.

13. (If applicable). Organizer has chosen to use City property and facilities for the Event
based on Organizer’s inspection of the property and facilities and determination that the
property and facilities are appropriate for the Event.  Organizer accepts that the City is
not responsible for any defects, imperfections, or lack of suitability of the City property
and facilities. 
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14. During the term of this sponsorship agreement, Organizer shall purchase and maintain
insurance of the types and in the amounts specified in this section.  Organizer shall
furnish acceptable certificates of insurance to City at least 60 days before commencement
of the Event, or within ten (10) days after execution of this agreement if this agreement is
executed less than 70 days before the Event.  Certificates of insurance must be provided
to the City prior to any payment or furnishing of facilities or services by City.  Organizer
shall indemnify City for any liability or damages that City may incur due to Organizer’s
failure to purchase or maintain any required insurance.  Organizer shall be responsible for
the payment of all premiums and deductibles.  Organizer shall maintain insurance of the
types and in the amounts described below.

A. General Liability Insurance (Not applicable to Events for which City provides
insurance)

Organizer shall obtain, at Organizer’s expense, and keep in effect during the term
of this agreement, Comprehensive General Liability Insurance covering Bodily
Injury and Property Damage on an Αoccurrence≅ form (1996 ISO or equivalent).
 This coverage shall include Contractual Liability insurance for the indemnity
provided under this agreement.  The following limits of insurance will be carried:
 

Coverage Limit

General Aggregate $1,000,000

Products - Completed Operations Aggregate 2,000,000

Personal and Advertising Injury 1,000,000

Each Occurrence 1,000,000

Fire Damage (Any one Fire) 50,000

Medical Expense (Any one Person) 5,000

Employers Liability 500,000

B. Liquor Liability Coverage

If alcohol is to be served at the event, Liquor Liability coverage will be endorsed
to the Commercial General Liability coverage.  Limits for Liquor Liability
coverage will match the limits provided for the Commercial General Liability
coverage.  The endorsement must be attached to the certificate of insurance
provided to the City.  
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C. Commercial Automobile Insurance

Organizer shall also obtain, at Organizer’s expense, and keep in effect during the
term of this agreement, ΑSymbol 1" Commercial Automobile Liability coverage
including coverage for all owned, hired, and non-owned vehicles.  The Combined
Single Limit per occurrence shall not be less than $1,000,000.  This requirement
applies if the Organizer provides transportation to or from the event for
participants.  

D. Workers Compensation Insurance

Organizer shall provide coverage for all employees coming under the scope of
State Workers Compensation laws.  This shall include Employers Liability
Insurance with coverage of not less than $500,000 per accident. 

E. Additional Insured Requirement

The City of Tigard, its officers, directors, employees, and volunteers shall be
added as additional insured with respect to the Event.  All Commercial General
Liability insurance policies will be endorsed to show this additional coverage.

F. Insurance Carrier Acceptability

An insurance company acceptable to the City of Tigard must underwrite
coverages provided by the Organizer.

G. Evidence of Insurance

As evidence of the insurance coverage required by this agreement, the Organizer
shall provide a certificate of insurance to the City.  No use of City facilities,
payment or other benefit will be provided by the City to the Organizer until the
required certificates have been received and approved by the City.  The certificate
will specify and document all provisions required by this agreement.  A renewal
certificate will be sent to the City 10 days prior to coverage expiration.

H. Cancellation Provisions

Coverage may not be canceled or materially changed without 30 days' written
notice to the City.  The notice of cancellation provision shall be physically
endorsed on the Commercial General Liability policy.

 
Failure of City to demand such certificate or other evidence of full compliance with these
insurance requirements or failure of City to identify a deficiency from evidence that is
provided shall not be construed as a waiver of Organizer’s obligation to maintain such
insurance.
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(FOR 4TH OF JULY FIREWORKS ONLY) The City agrees to include the Event as an
insured activity under its existing liability insurance policies.

The insurance required under this Paragraph shall require the insurer to give City not less
than thirty (30) days’ notice prior to termination or cancellation of coverage.  

Organizer shall require all entities it contracts with to provide service at the Event to
provide insurance with the same limits required of Organizer.

15. Organizer shall adhere to all applicable federal, state, and local laws, regulations,
executive orders and ordinances and obtain all required permits.  Required permits may
include but are not limited to:

Park Reservation Permit
Parade Permit
Noise Limit Permits
Liquor Licenses
Food Handler Permits
Public Assembly Permits

Fees for permits for the Event may be waived. 

16. Notices.  All notices required or permitted to be made under this Agreement shall be in
writing and shall be deemed to have been duly given when delivered or sent by prepaid
certified or registered mail or fax:

If to Organizer, to: _______________________________________________________
(Address) (Fax)

If to City, to: ____________________________________________________________
(Address) (Fax)

or such other address as either party may designate in writing to the other party for this
purpose.

17. Other Warranties.  Organizer represents and warrants that:

A. Organizer has the full right and legal authority to enter into and fully perform this
Agreement in accordance with its terms without violating the rights of any other
person;

B. Organizer�s trademarks do not infringe the trademarks or trade names or other
rights of any other person;

C. Organizer has all government licenses, permits or other authorizations necessary
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to conduct the Event as contemplated under this Agreement; and

D. Organizer will comply with all applicable laws, regulations and ordinances
pertaining to the promotion and conduct of the Event.

B. Organizer will ensure that all persons and entities it contracts with to provide
services or goods at the Event shall have the knowledge, experience and capacity
to provide the goods and services.  

18. Records and Reporting

A. Organizer shall maintain a complete set of records relating to the Event, in
accordance with generally accepted accounting procedures.  The records must be
maintained for at least three years from the date they are generated.  Organizer
shall permit the authorized representatives of the City to inspect and audit all
work, materials, payrolls, books, accounts, and other data and records of
Organizer relating to the Event while this Agreement is in effect and for three
years after termination of this Agreement.  The obligations imposed by this
section shall survive termination of this Agreement.

B. Organizer shall request funding on an annual basis for future years within the
City’s established budget cycle.  The request for funding shall include:

i. Financial statements from the previous year�s Event.
ii. The budget for the Event to the year for which funding is requested.
iii. An Event schedule.
iv. A list of events associated with the Event.
v. The amount of funds requested and the purpose for which the funds will

be used.
vi. A list of all other services, facilities, or other benefits, that Organizer is

requesting from City.

C. Failure to comply with subsections A or B of this section shall constitute cause
for termination of this Agreement by the City.

19. Governing Law and Consent to Jurisdiction.  This Agreement is subject to and shall be
construed in accordance with the laws of the State of Oregon, except for choice of law
provisions.  City and Organizer both consent to jurisdiction in the state and federal courts
located in Oregon.  Organizer shall comply with the clauses required in every public
contract entered into in the State of Oregon as set forth in ORS 279.312, 279.314,
279.316 and 279.320, which are hereby incorporated by reference.

20. Non-Assignment.  Neither party shall assign this Agreement without the prior written
approval of the other party, except that City may assign this Agreement to any successor
entity.
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21. Complete Agreement.  This Agreement represents the entire agreement between the
parties and supersedes all other agreements, if any, express or implied, whether written or
oral.  Organizer has made and makes no representations of any kind except those
specifically set forth herein.

22. Binding Agreement.   This Agreement shall be binding upon the parties, their successors
and assigns.

23. This agreement may be terminated by mutual agreement of the parties.  Either party may
terminate this agreement for no reason by providing notice of termination one year prior
to termination.  Either party may terminate this agreement for default by providing 30
days’ notice.  If the other party may cure the default and does so within 30 days, the
agreement shall not terminate.  City may terminate this agreement without notice by vote
of the City Council if the City Council determines that it is in the public interest to do so.
Any breach of this agreement shall be considered a default.  The indemnification
provisions shall survive termination.

24. Except for those responsibilities expressly reserved to the City Council, all rights and
duties of the City may be exercised by the City Manager or designee.

ORGANIZER SPONSOR
__________________________________ __________________________________
[Name] City of Tigard

__________________________________ __________________________________
[Signature] [Signature]
__________________________________ __________________________________
[Date] [Date]
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AGENDA ITEM #                                        
FOR AGENDA OF  October 9, 2001         

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Consideration of an amendment to the franchise agreement granted to AT&T (TCI).  

PREPARED BY:   Liz Newton                           DEPT HEAD OK                        CITY MGR OK                        

ISSUE BEFORE THE COUNCIL

Should the Council approve an amendment to the franchise agreement with AT&T (TCI) extending the deadline
for construction of the required system upgrade for 6 months?

STAFF RECOMMENDATION

Adopt the attached resolution approving an amendment to the franchise agreement with AT&T (TCI) extending the
deadline for construction of the required system upgrade for 6 months.

INFORMATION SUMMARY

The MACC member jurisdictions granted TCI of Tualatin Valley Inc., whose parent is now AT&T Corporation, a
nonexclusive fifteen-year franchise on February 1, 1999. That franchise requires AT&T to complete the upgrade of
both the residential cable system and the Public Communications Network (PCN) by no later than January 31,
2002.  Currently, AT&T has upgraded approximately 40% of the MACC system including almost all of Beaverton,
Aloha, and portions of Hillsboro.

In January 2001, AT&T began slowing its upgrade construction and further notified MACC in February that all
upgrade construction had stopped.  At that time, AT&T representatives began informal discussions with MACC
staff about an extension of the upgrade deadline.

In June 2001, the MACC Board formally authorized MACC staff to negotiate an Upgrade Extension Agreement
(Agreement). The final Agreement with AT&T was presented to the Board at the August 22 meeting and following
a public hearing, the MACC Board voted to forward their recommendation to the jurisdictions.

This Agreement requires an amendment to our franchise with AT&T and must be passed by all MACC member
jurisdictions in order to become effective. If any of the MACC jurisdictions do not approve the agreement, it would
be defeated for all the jurisdictions. MACC staff and consultants do not believe that AT&T will complete the
upgrade of the residential cable system by the current January 31, 2002, deadline.

Attached is a memo that summarizes the reasons the extension was requested by AT&T and the increased penalties
MACC will impose on AT&T if the new deadlines are not met. Also attached is a resolution with attachments that,
if approved, would grant the extension. In addition, staff has included a two-page “Question and Answer” prepared
by MACC staff.



OTHER ALTERNATIVES CONSIDERED

Deny the resolution to extend the deadline for construction of the system upgrade.

Delay action on the resolution to extend the deadline for construction of the system upgrade.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

Memo from Liz Newton summarizing the issue.
Resolution to approve the franchise amendment.
Exhibit “A” to the resolution – the Upgrade Extension Agreement with Attachments A, B, and C.
Upgrade Extension Agreement “Questions and Answers” prepared by MACC staff.

FISCAL NOTES

None.
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MEMORANDUM

CITY OF TIGARD, OREGON

TO: Honorable Mayor and City Council Members

FROM: Liz Newton, Assistant to the City Manager

DATE: September 21, 2001

SUBJECT: AT&T Upgrade Extension Request

Background
The MACC member jurisdictions granted TCI of Tualatin Valley Inc., whose parent is now
AT&T Corporation, a nonexclusive fifteen-year franchise on February 1, 1999. That
franchise requires AT&T to complete the upgrade of both the residential cable system and
the Public Communications Network (PCN) by no later than January 31, 2002. Following
the grant of the franchise, AT&T began upgrading the system starting from their head end
in Beaverton and heading west towards Hillsboro. Currently, AT&T has upgraded
approximately 40% of the MACC system including almost all of Beaverton, Aloha, and
portions of Hillsboro.

In January 2001, AT&T began slowing its upgrade construction and further notified MACC
in February that all upgrade construction had stopped. According to AT&T, construction
stopped due to severe financial problems experienced by the company (and other
telecommunications providers) as a result of the downturn of the economy, and a
significant drop in AT&T stock value. At that time, AT&T representatives began informal
discussions with MACC staff about an extension of the upgrade deadline.

In June 2001, the MACC Board formally authorized MACC staff to negotiate an Upgrade
Extension Agreement (Agreement). The final Agreement with AT&T was presented to the
Board at the August 22 meeting and following a public hearing, the MACC Board voted to
forward their recommendation to the jurisdictions.

This Agreement requires an amendment to our franchise with AT&T and must be passed
by all MACC member jurisdictions in order to become effective. If all jurisdictions approve,
the amendment will become effective when AT&T fulfills the acceptance requirements
listed in the ordinance. AT&T would:

 Have until July 31, 2002, to complete the actual upgrade construction on the
residential cable system;
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 Be required to complete this upgrade on a prescribed timeline based on
numbers of homes passed;

 Cooperate with MACC’s efforts to audit and certify the upgrade;
 Face significant fines and remedies if they fail to complete the requirements of

this agreement, including the potential for a reduction in the term of their
franchise, as well as post a $2 million letter of credit and a $12 million
performance bond;

 Provide additional benefits to non-upgraded subscribers, including a monthly
credit, rate freeze, and pay-per-view coupons;

 Complete the upgrade of the PCN on schedule January 31, 2002.

If any of the MACC jurisdictions do not approve the Agreement, it would be defeated for all
the jurisdictions. MACC staff and consultants do not believe that AT&T will complete the
upgrade of the residential cable system by the January 31, 2002, deadline. MACC would
impose $2,000 per day fines until both upgrades are completed. AT&T would have little
incentive to complete the upgrades, and subscribers and PCN users would have little
certainty as to when the upgrades would be completed.







































AGENDA ITEM #                                        
FOR AGENDA OF  October 9, 2001         

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Approve Resolution Setting Policy on Per Diem Allowances for the City Council
and Executive Staff When Attending National Conferences                                                                                              

PREPARED BY:   Cathy Wheatley                   DEPT HEAD OK                        CITY MGR OK                        

ISSUE BEFORE THE COUNCIL

Should the City Council approve a resolution that sets policy on per diem allowances for the City Council and
Executive Staff when attending national conferences. 

STAFF RECOMMENDATION

Adopt the proposed resolution.

INFORMATION SUMMARY

The purpose of the proposed resolution is to identify and provide guidelines with regard to expenditures incurred by
the City Council and Executive Staff members while attending national conferences.  In addition, these guidelines
are intended to provide City Council and Executive staff members, who incur authorized business expenses for
travel, subsistence, and related expenses while attending national conferences, a reasonable method for payment of
necessary expenses.  

In the research of this issue, per diem rates from other jurisdictions ranged $30 - $38 for meals only.  The proposed
resolution recommends a per diem rate of $40 per day, which is also to cover all incidental expenses including bus,
taxi, tolls, parking, ferry, bellman, tips for services, and the like.  No receipts would be required.

There may be tax implications for per diem payments where receipts are not kept (Form 1099).  Staff is researching
this question and has offered an option in the proposed resolution for the City Council to consider.  The option
would be for reimbursement (up to $40 per day) upon presentation of receipts for business expenses incurred for
travel, subsistence and related expenses.

OTHER ALTERNATIVES CONSIDERED

Modify the proposed resolution.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A



ATTACHMENT LIST

1. Proposed Resolution.

FISCAL NOTES

Expenditures would be capped at $40 per day for meals and incidental expenses (not including registration and
lodging) for any City Council or Executive Staff member attending a national conference.
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RESOLUTION NO. 01-     
Page 1

CITY OF TIGARD, OREGON

RESOLUTION NO. 01-             

A RESOLUTION SETTING POLICY ON PER DIEM ALLOWANCES FOR THE CITY COUNCIL
AND EXECUTIVE STAFF WHEN ATTENDING NATIONAL CONFERENCES
                                                                                                                                                                                   

WHEREAS,  the purpose of this resolution is to identify and provide guidelines with regard to expenditures
incurred by the City Council and Executive Staff members while attending national conferences; and

WHEREAS, the policy stated herein is intended to provide a reasonable method for payment of necessary
expenses incurred by City Council and Executive Staff members while attending national conferences.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:            

SECTION 1: Option 1  - A per diem amount will be allowed for City Council and Executive Staff
members attending national conferences in the amount of $40 per day, including travel
days.  Said amount is to pay for authorized business expenses relating to travel,
subsistence, and incidental expenses including bus, taxi, tolls, ferry, bellman, tips for
services and the like.  No receipts are required.

SECTION 2: Option 2 - If a per diem amount is not requested by a City Council or Executive Staff
Member who instead chooses to keep a record and supply receipts of expenditures, a
limit of $40 per day for such expenses shall be imposed while attending a national
conference. Any advanced funds that were not expended  or supported by receipts shall
be returned to the City.  If a receipt is not readily available for incidental expenses that
are less $10, (including bus, taxi, tolls, ferry, bellman, tips for services and the like) then
documentation can be provided by the City Council or Executive Staff member and
allowed as an expense to be paid by the City.

EFFECTIVE 
DATE: ___________________________, 2001.

PASSED: This                    day of                                   2001.

                                                                                          
Mayor - City of Tigard

ATTEST:

                                                                             
City Recorder - City of Tigard
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AGENDA ITEM #                                        
FOR AGENDA OF  October 9, 2001         

CITY OF TIGARD, OREGON
LOCAL CONTRACT REVIEW BOARD AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Approve Awarding  a Personal Services Contract to Precision Graphics for
Cityscape Newsletter Printing Services                                                                                                                               

PREPARED BY:   Cathy Wheatley                   DEPT HEAD OK                        CITY MGR OK                        

ISSUE BEFORE THE COUNCIL

Should the Local Contract Review Board approve the award of a personal services contract for Cityscape
newsletter printing services to Precision Graphics. 

STAFF RECOMMENDATION

Approve the award of a personal services contract for Cityscape newsletter printing services to Precision Graphics
for one year unless otherwise terminated or renewed up to four  (4) additional twelve-month periods. 

INFORMATION SUMMARY

Attached is a memorandum describing the rationale for the recommendation of the award of a personal services
contract to Precision Graphics to print the Cityscape newsletter.  City Recorder Cathy Wheatley is the editor of the
Cityscape and, as one of her goals, she was assigned the task to redesign the Cityscape format.  Requests for
proposals were solicited so that additional color and photographs could be added for potential redesign
recommendations.  Proposed redesign options will be discussed with the City Council before implementation.

OTHER ALTERNATIVES CONSIDERED

Provide additional direction/ideas for redesign of the Cityscape.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Community Character & Quality of Life – Communication:  “Citizen involvement opportunities will be maximized
by providing educational programs on process, assuring accessibility to information in a variety of formats...”

ATTACHMENT LIST

1. Memorandum from City Recorder Cathy Wheatley dated September 27, 2001.
2. A chart showing the bid results from all four proposals.
3. Draft Personal Services Contract with the “RFP—To Provide Printing Services for the City’s

Newsletter” attached to the contract.



FISCAL NOTES

Funds budgeted this fiscal year for Cityscape printing totaled $30,600.  Costs for printing Cityscape newsletters
so far this fiscal year amounted to $7,737.  Therefore $22,863 remains for printing costs.  

If the contract is awarded to Precision Graphics, there will be sufficient funding to add photographs and one
more color for the remaining issues to be produced this fiscal year if we keep the Cityscape to eight pages. 
Because we do not plan to implement a redesign until the January issue at the earliest, we would have enough
funds to print two issues (November & December) in our current format, add another color to all remaining
issues in the fiscal year and also print one twelve-page, two-color issue.  
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M E M O R A N D U M

TO: City of Tigard Local Contract Review Board

FROM: Cathy Wheatley, City Recorder

RE: Award of Personal Services Contract - Cityscape

DATE: October 2, 2001

Attached is information displaying the quotes received in response to the City’s recent
request for proposals for Cityscape printing.  City Buyer Terry Muralt and City Recorder
& Cityscape Editor Cathy Wheatley reviewed the request for quotes and recommend
that Precision Graphics be selected to provide printing services for the next five years 

Interested parties were asked to provide cost information to allow the City several
options for producing the newsletter as we look to revise and improve the monthly
communication to Tigard residents to include photographs and may include use of color.

In addition to price, proposals were rated on references, ability to meet the deadlines,
and quality/dependability.  References were checked for American Eagle Graphics and
Precision Graphics.  Two other proposals were received (see attached chart); however,
they were not considered as finalists because the pricing quotes were significantly
higher than American Eagle Graphics and Precision Graphics.

Here is the rating sheet for American Eagle Graphics and Precision Graphics:

Criteria/Maximum Points American Eagle Graphics Precision Graphics
References/35 30 35
Deadlines/25 20 25
Price/20 7 12
Quality/Dependability/20 15 18

Total 72 90

References -- Quality and Dependability:  Precision Graphics references advised that
Precision staff was responsive, pleasant to work with, punctual,  thorough and the
quality of the product was “good,” “great,” and “fine.”  American Eagle Graphics also
had good references; however, American has been the City’s vendor for the Cityscape
for the past two years.  We have experienced some problems working with American
Eagle when we were billed incorrect amounts (not per contract).  In addition, last year
American Eagle informed us they were going to increase our rates by more than $1200
per issue (month) for an 8-page issue, which is the size we most often print.  Price



increases were also noted for a 12-page and 16-page edition.  We advised this was not
acceptable and relied on contract language to advise American Eagle we were giving
notice that we would go out for proposals if they charged this new rate.  American Eagle
decided to honor the terms of the contract and we have had no problems, however, the
billing continues to be inaccurate.  The City pays the amount specified in the contract.

Deadlines:  Both American and Precision indicated they could meet the deadlines as
specified in the request for proposal.  The City’s experience with American Eagle is that
they missed a deadline for one Cityscape because of staffing problems, which resulted
in the Cityscape being delivered to residents several days late (after the start of the
month.)

Price:  Points were awarded on the basis that Precision Graphics submitted the lowest
price quotes for six out of ten categories, including the 8-page newsletter, which is the
size newsletter we most often print at this time.
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Attachment 2
Bid Results 

City of Tigard
RFP – Printing Services for the City Newsletter

Closed: 9/21/01 at 3:00 PM

Vendor No. of Pages Price for
1 color

Price for 
2 colors

Price for 
4 colors

Photo’s
Price/unit

Millennium Graphics &
Forms

8  page $3,875.00 $5,875.00 $7,175.00 $10.00 each

12 page $3,975.00 $5,975.00 $7,375.00

16 page $5,075.00 $7,375.00 $9,175.00

Vendor No. of Pages Price for
1 color

Price for 
2 colors

Price for 
4 colors

Photo’s
Price/unit

Precision Graphics 8  page
Low Bid

$2,019.47
Low Bid

$2,352.95
Low Bid

$3,880.79
Low Bid

$27.00ea
B&W ($15.00
ea if on disk)

12 page $3,522.79 $4,050.28 $6,453.67

16 page
Low Bid

$3,720.68
Low Bid

$4,463.34
Low Bid

$8,123.96
Low Bid

Vendor No. of Pages Price for
1 color

Price for 
2 colors

Price for 
4 colors

Photo’s
Price/unit

American Eagle Graphics 8  page $2,106.00 $2,520.00 $4,116.00 $8.00 each
Low Bid

12 page
Low Bid

$3,144.00
Low Bid

$3,765.00
Low Bid

$6,159.00
Low Bid

16 page $4,132.00 $4,960.00 $8,152.00

Vendor No. of Pages Price for
1 color

Price for 
2 colors

Price for 
4 colors

Photo’s
Price/unit

Michaels Printing 8  page $4,396.00 $4,698.00 $6,170.00 $9.00 each

12 page $6,197.00 $6,648.00 $8,856.00

16 page $7,193.00 $7,715.00 $10,478.00
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Personal Services Contract (form updated 8/13/01) Page 1

ATTACHMENT 3
CITY OF TIGARD, OREGON

PERSONAL SERVICES CONTRACT

THIS AGREEMENT made and entered into this 9th day of October, 2001 by and between the CITY OF
TIGARD, a municipal corporation of the State of Oregon, hereinafter called CITY, and Precision
Graphics, hereinafter called CONTRACTOR.

R E C I T A L S

CITY has need for the services of a company with a particular training, ability, knowledge, and
experience possessed by CONTRACTOR, and

City has determined that Precision Graphics is qualified and capable of performing the professional
services as CITY does hereinafter require, under those terms and conditions set forth:

AGREEMENT:  The parties agree as follows:

1. SERVICES TO BE PROVIDED:

CONTRACTOR shall initiate services immediately upon receipt of CITY’S notice to proceed,
together with an executed copy of this Agreement.  CONTRACTOR agrees to complete work that
is detailed in Exhibit "A" and by this reference made a part hereof.

2. EFFECTIVE DATE AND DURATION:

This Agreement shall become effective upon the date of execution, and shall expire, unless
otherwise terminated or extended, on October 8, 2002 unless otherwise terminated or renewed up
to four (4) additional twelve-month periods. All work under this Agreement shall be completed
prior to the expiration of this Agreement.

3. COMPENSATION:

CITY agrees to pay CONTRACTOR for performance of those services described in the following
table for 24,000 copies of the Cityscape newsletter:  

Vendor No. of Pages Price for
1 color

Price for 
2 colors

Price for 
4 colors

Photo’s
Price/unit

Precision Graphics 8  page $2,019.47 $2,352.95 $3,880.79 $27.00ea
B&W

12 page $3,522.79 $4,050.28 $6,453.67

16 page $3,720.68 $4,463.34 $8,123.96



Personal Services Contract (form updated 8/13/01) Page 2

Payment shall be based upon the following applicable terms:

a. Payment by CITY to CONTRACTOR for performance of services under this Agreement
includes all expenses incurred by CONTRACTOR, with the exception of expenses, if any
identified in this Agreement as separately reimbursable.

b. Payment will be made in installments based on CONTRACTOR’S invoice, subject to the
approval of the City Manager, and not more frequently than monthly.  Payment shall be
made only for work actually completed as of the date of invoice.

c. Payment by CITY shall release CITY from any further obligation for payment to
CONTRACTOR, for services performed or expenses incurred as of the date of the invoice.
Payment shall not be considered acceptance or approval of any work or waiver of any
defects therein.

d. CONTRACTOR shall make payments promptly, as due, to all persons supplying labor or
materials for the prosecution of this work.

e. CONTRACTOR shall not permit any lien or claim to be filed or prosecuted against the
CITY on any account of any labor or material furnished.

f. CONTRACTOR shall pay to the Department of Revenue all sums withheld from
employees pursuant to ORS 316.167.

g. If CONTRACTOR fails, neglects or refuses to make prompt payment of any claim for
labor or services furnished to CONTRACTOR or a subcontractor by any person as such
claim becomes due, CITY’S Finance Director may pay such claim and charge the amount
of the payment against funds due or to become due the CONTRACTOR.  The payment of
the claim in this manner shall not relieve CONTRACTOR or their surety from obligation
with respect to any unpaid claims.

h. CONTRACTOR shall pay employees at least time and a half pay for all overtime worked
in excess of 40 hours in any one week except for individuals under the contract who are
excluded under ORS 653.010 to 653.261 or under 29 USC sections 201 to 209 from
receiving overtime.

i. CONTRACTOR shall promptly, as due, make payment to any person, co-partnership,
association or corporation, furnishing medical, surgical and hospital care or other needed
care and attention incident to sickness or injury to the employees of CONTRACTOR or all
sums which CONTRACTOR agrees to pay for such services and all moneys and sums
which CONTRACTOR collected or deducted from the wages of employees pursuant to
any law, contract or agreement for the purpose of providing or paying for such service.

j. The CITY certifies that sufficient funds are available and authorized for expenditure to
finance costs of this contract.
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4. OWNERSHIP OF WORK PRODUCT:

CITY shall be the owner of and shall be entitled to possession of any and all work products of
CONTRACTOR which result from this Agreement, including any computations, plans,
correspondence or pertinent data and information gathered by or computed by CONTRACTOR
prior to termination of this Agreement by CONTRACTOR or upon completion of the work
pursuant to this Agreement.

5. ASSIGNMENT/DELEGATION:

Neither party shall assign, sublet or transfer any interest in or duty under this Agreement without
the written consent of the other and no assignment shall be of any force or effect whatsoever
unless and until the other party has so consented.  If CITY agrees to assignment of tasks to a
subcontract, CONTRACTOR shall be fully responsible for the acts or omissions of any
subcontractors and of all persons employed by them, and neither the approval by CITY of any
subcontractor nor anything contained herein shall be deemed to create any contractual relation
between the subcontractor and CITY.

6. STATUS OF CONTRACTOR AS INDEPENDENT CONTRACTOR:

CONTRACTOR certifies that:

a. CONTRACTOR acknowledges that for all purposes related to this Agreement,
CONTRACTOR is and shall be deemed to be an independent contractor as defined by
ORS 670.700 and not an employee of CITY, shall not be entitled to benefits of any kind to
which an employee of CITY is entitled and shall be solely responsible for all payments and
taxes required by law.  Furthermore, in the event that CONTRACTOR is found by a court
of law or any administrative agency to be an employee of CITY for any purpose, CITY
shall be entitled to offset compensation due, or to demand repayment of any amounts paid
to CONTRACTOR under the terms of this Agreement, to the full extent of any benefits or
other remuneration CONTRACTOR receives (from CITY or third party) as a result of said
finding and to the full extent of any payments that City is required to make (to
CONTRACTOR or to a third party) as a result of said finding.

b. The undersigned CONTRACTOR hereby represents that no employee of the CITY, or any
partnership or corporation in which a CITY employee has an interest, has or will receive
any remuneration of any description from CONTRACTOR, either directly or indirectly, in
connection with the letting or performance of this Agreement, except as specifically
declared in writing.

If this payment is to be charged against Federal funds, CONTRACTOR certifies that he or
she is not currently employed by the Federal Government and the amount charged does
not exceed his or her normal charge for the type of service provided.
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CONTRACTOR and its employees, if any, are not active members of the Oregon Public
Employees Retirement System and are not employed for a total of 600 hours or more in
the calendar year by any public employer participating in the Retirement System.

c. CONTRACTOR certifies that it currently has a CITY business license or will obtain one
prior to delivering services under this Agreement.

d. CONTRACTOR is not an officer, employee, or agent of the CITY as those terms are used
in ORS 30.265.

7. INDEMNIFICATION:

CITY has relied upon the professional ability and training of CONTRACTOR as a material
inducement to enter into this Agreement.  CONTRACTOR warrants that all its work will be
performed in accordance with generally accepted professional practices and standards as well as
the requirements of applicable federal, state and local laws, it being understood that acceptance of
a contractor’s work by CITY shall not operate as a waiver or release.

CONTRACTOR agrees to indemnify and defend the CITY, its officers, agents and employees and
hold them harmless from any and all liability, causes of action, claims, losses, damages, judgments
or other costs or expenses including attorney's fees and witness costs and (at both trial and appeal
level, whether or not a trial or appeal ever takes place) that may be asserted by any person or entity
which in any way arise from, during or in connection with the performance of the work described
in this contract, except liability arising out of the sole negligence of the CITY and its employees. 
Such indemnification shall also cover claims brought against the CITY under state or federal
worker's compensation laws.  If any aspect of this indemnity shall be found to be illegal or invalid
for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder
of this indemnification.

8. INSURANCE:

CONTRACTOR and its subcontractors shall maintain insurance acceptable to CITY in full force
and effect throughout the term of this contract.  Such insurance shall cover all risks arising directly
or indirectly out of CONTRACTOR'S activities or work hereunder, including the operations of its
subcontractors of any tier.

The policy or policies of insurance maintained by the CONTRACTOR and its subcontractor shall
provide at least the following limits and coverages:

a. Commercial General Liability Insurance
CONTRACTOR shall obtain, at contractor’s expense, and keep in effect during the
term of this contract, Comprehensive General Liability Insurance covering Bodily
Injury and Property Damage on an “occurrence” form (1996 ISO or equivalent).  This
coverage shall include Contractual Liability insurance for the indemnity provided under
this contract.  The following insurance will be carried:
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Coverage Limit
General Aggregate 2,000,000
Products-Completed Operations Aggregate 1,000,000
Personal & Advertising Injury 1,000,000
Each Occurrence 1,000,000
Fire Damage (Any one fire) 50,000
Medical Expense (Any one person) 5,000
Employers Liability 500,000

b. Commercial Automobile Insurance
CONTRACTOR shall also obtain, at contractor’s expense, and keep in effect during the
term of the contract, Commercial Automobile Liability coverage including coverage for
all owned, hired, and non-owned vehicles. The Combined Single Limit per occurrence
shall not be less than $1,000,000.

c. Workers’ Compensation Insurance
The CONTRACTOR, its subcontractors, if any, and all employers providing work,
labor or materials under this Contract that are either subject employers under the
Oregon Workers’ Compensation Law and shall comply with ORS 656.017, which
requires them to provide workers’ compensation coverage that satisfies Oregon law for
all their subject workers or employers that are exempt under ORS 656.126.  Out-of-state
employers must provide Oregon workers’ compensation coverage for their workers who
work at a single location within Oregon for more than 30 days in a calendar year.
Contractors who perform work without the assistance or labor of any employee need
not obtain such coverage.  This shall include Employer’s Liability Insurance with
coverage limits of not less than $500,000 each accident.

d. Additional Insured Provision
The Commercial General Liability Insurance and Commercial Automobile Insurance
policies and other policies the CITY deems necessary shall include the CITY, its
officers, directors, and employees as additional insureds with respect to this contract.

e. Notice of Cancellation
There shall be no cancellation, material change, exhaustion of aggregate limits or intent
not to renew insurance coverage without 30 days written notice to the CITY.  Any
failure to comply with this provision will not affect the insurance coverage provided to
the CITY.  The 30 days notice of cancellation provision shall be physically endorsed on
to the policy.

f. Insurance Carrier Rating
Coverages provided by the CONTRACTOR must be underwritten by an insurance
company deemed acceptable by the CITY.  The CITY reserves the right to reject all or
any insurance carrier(s) with an unacceptable financial rating.
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g. Certificates of Insurance
As evidence of the insurance coverage required by the contract, the CONTRACTOR
shall furnish a Certificate of Insurance to the CITY.  No contract shall be effected until
the required certificates have been received and approved by the CITY.  The certificate
will specify and document all provisions within this contract.  A renewal certificate will
be sent to the above address 10 days prior to coverage expiration.

h. Independent Contractor Status
The service or services to be rendered under this contract are those of an independent
contractor.  CONTRACTOR is not an officer, employee or agent of the CITY as those
terms are used in ORS 30.265.

i. Primary Coverage Clarification
The parties agree that CONTRACTOR’S coverage shall be primary to the extent
permitted by law.  The parties further agree that other insurance maintained by the
CITY is excess and not contributory insurance with the insurance required in this
section.

j. Cross-Liability Clause
A cross-liability clause or separation of insureds clause will be included in all general
liability, professional liability, pollution and errors and omissions policies required by
this contract.

CONTRACTOR’S insurance policy shall contain provisions that such policies shall not be
canceled or their limits of liability reduced without thirty (30) days prior notice to CITY.  A copy
of each insurance policy, certified as a true copy by an authorized representative of the issuing
insurance company, or at the discretion of CITY, in lieu thereof, a certificate in form satisfactory
to CITY certifying to the issuance of such insurance shall be forwarded to:

Terry Muralt, Buyer 
City of Tigard
13125 SW Hall Blvd.
Tigard, Oregon  97223

Such policies or certificates must be delivered prior to commencement of the work.

The procuring of such required insurance shall not be construed to limit contractor’s liability
hereunder.  Notwithstanding said insurance, CONTRACTOR shall be obligated for the total
amount of any damage, injury, or loss caused by negligence or neglect connected with this
contract.

9. METHOD AND PLACE OF GIVING NOTICE, SUBMITTING BILLS AND MAKING
PAYMENTS.

All notices, bills and payments shall be made in writing and may be given by personal delivery,
mail or fax.  Payments may be made by personal delivery, mail, or electronic transfer.  The
following addresses shall be used to transmit notices, bills, payments, and other information:
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CITY OF TIGARD Business Phone: 503-639-4171 Ext. 324
Terry Muralt, Buyer Business Fax: 503-639-1471
13125 SW Hall Blvd. Email Address: terry@ci.tigard.or.us
Tigard, Oregon 97223

CONTRACTOR
Precision Graphics Business Phone:  503-692-1000
9254 SW Tualatin-Sherwood Road Business Fax:  503—692-6681
Tualatin, OR 97062

and when so addressed, shall be deemed given upon deposit in the United States mail, postage
prepaid.  In all other instances, notices, bills and payments shall be deemed given at the time of
actual delivery.  Changes may be made in the names and addresses of the person to whom notices,
bills and payments are to be given by giving written notice pursuant to this paragraph.

10. MERGER:

This writing is intended both as a final expression of the Agreement between the parties with
respect to the included terms and as a complete and exclusive statement of the terms of the
Agreement.  No modification of this Agreement shall be effective unless and until it is made in
writing and signed by both parties.

11. PROFESSIONAL SERVICES:

The CITY requires that services provided pursuant to this agreement shall be provided to the
CITY by a CONTRACTOR which does not represent clients on matters contrary to CITY
interests.  Further, CONTRACTOR shall not engage services of an attorney and/or other
professional who individually, or through members of his/her same firm, represents clients on
matters contrary to CITY interests.

Should the CONTRACTOR represent clients on matters contrary to CITY interests or engage the
services on an attorney and/or other professional who individually, or through members of his/her
same firm, represents clients on matters contrary to CITY interests, CONTRACTOR shall consult
with the appropriate CITY representative regarding the conflict.

After such consultation, the CONTRACTOR shall have 30 days to eliminate the conflict to the
satisfaction of the CITY.  If such conflict is not eliminated within the specified time period, the
agreement may be terminated pursuant to Section 13 (b - iii) of this agreement.

12. TERMINATION WITHOUT CAUSE:

At any time and without cause, CITY shall have the right in its sole discretion, to terminate this
Agreement by giving notice to CONTRACTOR.  If CITY terminates the contract pursuant to this
paragraph, it shall pay CONTRACTOR for services rendered to the date of termination.

13. TERMINATION WITH CAUSE:
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a. CITY may terminate this Agreement effective upon delivery of written notice to
CONTRACTOR, or at such later date as may be established by CITY, under any of the
following conditions:
i. If CITY funding from federal, state, local, or other sources is not obtained and

continued at levels sufficient to allow for the purchase of the indicated quantity of
services.  This Agreement may be modified to accommodate a reduction in funds

ii. If federal or state regulations or guidelines are modified, changed, or interpreted in
such a way that the services are no longer allowable or appropriate for purchase
under this Agreement.

iii. If any license or certificate required by law or regulation to be held by
CONTRACTOR, its subcontractors, agents, and employees to provide the services
required by this Agreement is for any reason denied, revoked, or not renewed.

iv. If CONTRACTOR becomes insolvent, if voluntary or involuntary petition in
bankruptcy is filed by or against CONTRACTOR, if a receiver or trustee is
appointed for CONTRACTOR, or if there is an assignment for the benefit of
creditors of CONTRACTOR.

Any such termination of this agreement under paragraph (a) shall be without prejudice to any
obligations or liabilities of either party already accrued prior to such termination.

b. CITY, by written notice of default (including breach of contract) to CONTRACTOR, may
terminate the whole or any part of this Agreement:

i. If CONTRACTOR fails to provide services called for by this agreement within the
time specified herein or any extension thereof, or

ii. If CONTRACTOR fails to perform any of the other provisions of this Agreement,
or so fails to pursue the work as to endanger performance of this agreement in
accordance with its terms, and after receipt of written notice from CITY, fails to
correct such failures within ten (10) days or such other period as CITY may
authorize.

iii. If CONTRACTOR fails to eliminate a conflict as described in Section 11 of this
agreement.

The rights and remedies of CITY provided in the above clause related to defaults (including
breach of contract) by CONTRACTOR shall not be exclusive and are in addition to any other
rights and remedies provided by law or under this Agreement.

If CITY terminates this Agreement under paragraph (b), CONTRACTOR shall be entitled to
receive as full payment for all services satisfactorily rendered and expenses incurred, an amount
which bears the same ratio to the total fees specified in this Agreement as the services
satisfactorily rendered by CONTRACTOR bear to the total services otherwise required to be
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performed for such total fee; provided, that there shall be deducted from such amount the amount
of damages, if any, sustained by CITY due to breach of contract by CONTRACTOR.  Damages
for breach of contract shall be those allowed by Oregon law, reasonable and necessary attorney
fees, and other costs of litigation at trial and upon appeal.

14. ACCESS TO RECORDS:

CITY shall have access to such books, documents, papers and records of CONTRACTOR as are
directly pertinent to this Agreement for the purpose of making audit, examination, excerpts and
transcripts.

15. FORCE MAJEURE:

Neither CITY nor CONTRACTOR shall be considered in default because of any delays in
completion and responsibilities hereunder due to causes beyond the control and without fault or
negligence on the part of the parties so disenabled, including but not restricted to, an act of God or
of a public enemy, civil unrest, volcano, earthquake, fire, flood, epidemic, quarantine restriction,
area-wide strike, freight embargo, unusually severe weather or delay of subcontractor or supplies
due to such cause; provided that the parties so disenabled shall within ten (10) days from the
beginning of such delay, notify the other party in writing of the cause of delay and its probable
extent.  Such notification shall not be the basis for a claim for additional compensation.  Each
party shall, however, make all reasonable efforts to remove or eliminate such a cause of delay or
default and shall, upon cessation of the cause, diligently pursue performance of its obligation
under the Agreement.

16. NON-WAIVER:

The failure of CITY to insist upon or enforce strict performance by CONTRACTOR of any of the
terms of this Agreement or to exercise any rights hereunder, should not be construed as a waiver
or relinquishment to any extent of its rights to assert or rely upon such terms or rights on any
future occasion.

17. NON-DISCRIMINATION:

CONTRACTOR agrees to comply with all applicable requirements of federal and state civil rights
and rehabilitation statues, rules, and regulations.  CONTRACTOR also shall comply with the
Americans with Disabilities Act of 1990, ORS 659.425, and all regulations and administrative
rules established pursuant to those laws.

18. ERRORS:

CONTRACTOR shall perform such additional work as may be necessary to correct errors in the
work required under this Agreement without undue delays and without additional cost.
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19. EXTRA (CHANGES) WORK:

Only the City Recorder may authorize extra (and/or changes) work.  Failure of CONTRACTOR to
secure authorization for extra work shall constitute a waiver of all right to adjustment in the
contract price or contract time due to such unauthorized extra work and CONTRACTOR
thereafter shall be entitled to no compensation whatsoever for the performance of such work.

20. WARRANTIES:

All work shall be guaranteed by CONTRACTOR for a period of one year after the date of final
acceptance of the work by the owner.  CONTRACTOR warrants that all practices and procedures,
workmanship and materials shall be the best available unless otherwise specified in the profession.
 Neither acceptance of the work nor payment therefore shall relieve CONTRACTOR from
liability under warranties contained in or implied by this Agreement.

21. ATTORNEY'S FEES:

In case suit or action is instituted to enforce the provisions of this contract, the parties agree that
the losing party shall pay such sum as the court may adjudge reasonable attorney fees and court
costs, including attorney's fees and court costs on appeal.

22. GOVERNING LAW:

The provisions of this Agreement shall be construed in accordance with the provisions of the laws
of the State of Oregon.  Any action or suits involving any question arising under this Agreement
must be brought in the appropriate court of the State of Oregon.

23. COMPLIANCE WITH APPLICABLE LAW:

CONTRACTOR shall comply with all federal, state, and local laws and ordinances applicable to
the work under this Agreement, including those set forth in ORS 279.310 to 279.320.

24. CONFLICT BETWEEN TERMS:

It is further expressly agreed by and between the parties hereto that should there be any conflict
between the terms of this instrument in the proposal of the contract, this instrument shall control
and nothing herein shall be considered as an acceptance of the said terms of said proposal
conflicting herewith.

25. AUDIT:

CONTRACTOR shall maintain records to assure conformance with the terms and conditions of
this Agreement, and to assure adequate performance and accurate expenditures within the contract
period.  CONTRACTOR agrees to permit CITY, the State of Oregon, the federal government, or
their duly authorized representatives to audit all records pertaining to this Agreement to assure the
accurate expenditure of funds.
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26. SEVERABILITY:

In the event any provision or portion of this Agreement is held to be unenforceable or invalid by
any court of competent jurisdiction, the validity of the remaining terms and provisions shall not be
affected to the extent that it did not materially affect the intent of the parties when they entered into
the agreement.

27. COMPLETE AGREEMENT:

This Agreement and attached exhibits constitutes the entire Agreement between the parties.  No
waiver, consent, modification, or change of terms of this Agreement shall bind either party unless
in writing and signed by both parties.  Such waiver, consent, modification, or change if made, shall
be effective only in specific instances and for the specific purpose given.  There are no
understandings, agreements, or representations, oral or written, not specified herein regarding this
Agreement.  CONTRACTOR, by the signature of its authorized representative, hereby
acknowledges that he has read this Agreement, understands it and agrees to be bound by its terms
and conditions.

IN WITNESS WHEREOF, CITY has caused this Agreement to be executed by its duly authorized
undersigned officer and CONTRACTOR has executed this Agreement on the date hereinabove
first written.

CITY OF TIGARD

__________________________________________                                                                  
By: William A. Monahan, City Manager Date

CONTRACTOR – PRECISION GRAPHICS

__________________________________________                                                                  
By: Date
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AGENDA ITEM #                                        
FOR AGENDA OF  October 9, 2001         

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Award contract with Bretthauer Oil Company to provide fuel at captive sites and
foreign sites through the use of commercial automated (key/card lock) fuel systems.                                                     

PREPARED BY:   Terry L. Muralt, Buyer        DEPT HEAD OK                        CITY MGR OK                        

ISSUE BEFORE THE COUNCIL

Shall Council award contract with Bretthauer Oil Company to provide fuel at captive sites and foreign sites through
the use of commercial automated (key/card lock) fuel systems.

STAFF RECOMMENDATION

Award contract with Bretthauer Oil Company to provide fuel at captive sites and foreign sites through the use of
commercial automated (key/card lock) fuel systems.

INFORMATION SUMMARY

On September 11, 2001 at 3:00 PM the City of Tigard completed a formal Request for Proposal process with
Tualatin Valley Fire & Rescue for "Fueling at Captive Sites and Foreign Sites through the use of Commercial
Automated (key/card lock) Fuel Systems and Fuel Drops".  The "captive site" term means that the fuel in the City's
2,000 gallon in-ground tanks are monitored and  automatically fueled by the fuel company when the level of fuel
drops to a perdetermined level.  This assures that there is always available fuel for the City's fleet as well as
Tualatin Valley Fire & Rescue fleet that is located next to the Water Building on Burnham Road.  The "Foreign
Sites" are fuel sites located around Washington County and Oregon as well as through out the United States that
can be used for fueling City vehicles through the use of the key/card lock fuel system.  This key/card lock fuel
system allows monitoring of each purchase of fuel.  It tracks which vehicle is being fueled, the date of fueling,
driver name, odometer reading, amount of fuel purchased and cost of fuel at that time.

One bid was received from Bretthauer Oil Company and a "no bid"  from Albina Fueling.  Bretthauer Oil Company
was the only qualified bidder because of specific requirements needed for both agencies in fueling emergency
vehicles.  

PRICING: 
The pricing is based on a markup price per unit plus the site transfer price to equal the total cost per gallon on any
given day.   The cost of fuel will fluctuate with the market, but the markup price per unit shall remain firm for the
duration of the contract. 
Mark up pricing at Captive site shall be .08 per gallon for unleaded and premium grade gasoline and Diesel No. 2.
Mark up pricing at Company owned and non-company owned (both within and outside service area) commercial
fuel cardlock locations shall be .05 per gallon.  
Pricing for emergency deliveries needed outside of normal hours of operation shall be $100 per delivery.



Pricing for an emergency event where stand-by services is required shall be $80 per hour.

OTHER ALTERNATIVES CONSIDERED

Reject bid and complete a new bid process. 
VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

Copy of Purchase Agreement.

FISCAL NOTES

The budgeted funds for FY01-02 are $137,352.00. 























































































AGENDA ITEM #                                        
FOR AGENDA OF  10/09/01                     

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Award of Laptop Computer Bid                                                                                        

PREPARED BY:   Paul de Bruyn                       DEPT HEAD OK                        CITY MGR OK                        

ISSUE BEFORE THE COUNCIL

Award contracts to the top three successful laptop computer vendors.

STAFF RECOMMENDATION

Award contracts to ESP Tecchnology - Wilsonville, Sterling Computers - Lomita CA,  and Alsea Computers -
Corvallis, Oregon.  Awarding contracts to multiple vendors gives us the ability to order equipment from a
secondary vendor should the primary vendor fail to meet city requirements at any time.

INFORMATION SUMMARY

The City of Tigard has not had a laptop computer contract with any specific vendor in the past year.  We have been
purchasing laptops in small quantities, using the vendor who had the most favorable price/performance at the time
of purchase.

The City published an RFP on July 25, 2001 with a due date of August 30, 2001.  The City received fourteen bids. 
Three of these were disqualified as being non-responsive to the RFP requirements.  A fourth vendor chose to
withdraw their bid upon being questioned about equipment features.    The remainder of the bids were graded on
fifty-four items, one of which was price. Lowest price was not the deciding factor, although the lower prices earned
more points.  Other factors such as features, vendor responsiveness, and manufacturer quality & reliability as
gleaned from several industry surveys were considered.  The selected vendors are able to deliver a variety of laptop
brands, should we decide to order a laptop with different features than the original specification.

OTHER ALTERNATIVES CONSIDERED

Although most of the vendors might be able to satisfy the city's requirements, when we factored in
measurements other than cost, the selected three bidders were deemed the best choice for the city.  The City's
intent is to purchase laptop equipment from each of these three successful vendors.  The awarded vendors will
be compared to each other to determine the primary cost effective vendor for the city at time of order.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST



Attached is a spreadsheet showing each of the fifty-four points used for grading and a column for each vendor
with their awarded points.  The highest scoring vendor is in column one, on the left, the lowest scoring vendor
is on the right.  Although Dell was awarded the most points, Dell stated that they refused to sign a City contract,
and that they required the City to agree to their contract.  This resulted in their being deleted from consideration.
 Another high ranking vendor, AVR, was omitted when we found they were not authorized to sell the
equipment they were bidding...

FISCAL NOTES

The funds for this are already budgeted and approved.  There is no need for additional funding.





























































AGENDA ITEM #                                        
FOR AGENDA OF  October 9, 2001         

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        A resolution approving a Supplemental Budget for FY 2001-02 for the Parks SDC
Fund and the Underground Utility Fund.                                                                                                                             

PREPARED BY:   Craig Prosser                        DEPT HEAD OK                       CITY MGR OK                        

ISSUE BEFORE THE COUNCIL

Should the Council adopt a Supplemental Budget for the City of Tigard?

STAFF RECOMMENDATION

Adopt the Supplemental Budget

INFORMATION SUMMARY

The City of Tigard’s budget for FY 2001-02 was adopted in June 2001.  Since that time, staff has identified
changes that need to be made to two City funds in sufficient magnitude that the City must adopt a Supplemental
Budget.

Under state law, jurisdictions may not increase the resources in any of their funds (except for recognizing gifts,
grants or donations) without first adopting a Supplemental Budget.  State Law establishes that any increases to 
resources in any one fund of more than 10% must first be approved by the Budget Committee following public
notice and public hearing.

The City of Tigard Supplemental Budget will affect two City funds: Parks SDC and Underground Utility.

Parks SDC Fund

The Parks SDC Fund Budget as originally adopted included $821,764 of systems development charge funds for the
construction of Phase I of the Cook Park Master Plan and two other projects.  The Cook Park Master Plan calls for
the installation of additional parking, sports fields, trails, restrooms and other amenities in Cook Park.  Because of
limited funds available, this master plan was to be implemented over a three to four year period.  The extended
construction period would have prolonged disruption in the park, increased construction costs due to inflation, and
delayed the time at which Tigard citizens would enjoy the benefits of these improvements.  In addition, this project
required the use of almost all of the Parks SDC money available, which limited the amount of work that could be
done in other City parks.

In July 2001, the City was awarded a grant of $250,000 by the Oregon State Parks Department for the Cook Park
Project, which allowed an acceleration of the construction schedule.  In addition, the City applied for a loan from
the Oregon Economic and Community Development Department (OECDD) to cover the portion of project costs
not covered by the grant.



On August 2, 2001, OECDD approved the City’s application for the $2.29 million loan.  The term of the loan will
be 10 years and the interest rate will be set in December 2001 following a state bond sale.  OECDD expects the
final interest rate will be less than 4.5%.  Loan repayments will be made from Parks SDC money.  Final loan
documents will be submitted to the City for approval later this fall.

The Supplemental Budget recognizes the OECDD loan as a revenue to the Parks SDC Fund and appropriates that
portion that is likely to be spent in FY 2001-02.  This action does not change the original appropriation of City
funds to allow that money to be used for debt service or other parks projects as needed.

Underground Utility Fund

The Underground Utility Fund contains payments from developers used to place utilities (electrical and telephone)
underground.  These projects are carried out in conjunction with street improvement projects paid for by other
funds.  The FY 2001-02 Budget included $40,000 for placing utilities underground.  The budget was based on the
assumption that projects underway in FY 2000-01 would be completed before the end of the fiscal year.

Last fiscal year (FY 2000-01) the Underground Utility Fund included money to pay for undergrounding utilities as
part of the Walnut St. and 121st Ave. Intersection Improvements.  That project was substantially completed during
FY 2000-01, but in August, the City received a bill for an additional $41,000 of work performed by Washington
County. The FY 2001-02 Budget assumed that all work on this project would be completed and paid for last fiscal
year.  It is necessary to adjust the budget in the Underground Utility Fund to allow for this payment in addition to
the work planned for FY 2001-02.  The Supplemental Budget recognizes the actual FY 2001-02 Beginning Fund
balance (which is $28,007 higher than estimated in the Budget), plus $10,000 of other revenues from miscellaneous
fees and payments.  These additional resources, in combination with the fund contingency will be sufficient to
make this final payment of the Walnut & 121st Ave. Project.

Budget Committee Hearing

Notice of a hearing before the City of Tigard Budget Committee and of this October 9 hearing was published on
September 6, 2001.  The Budget Committee met on September 18, held a public hearing, and approved the
Supplemental Budget with an amendment to the portion for the Parks SDC Fund to adjust the resources to the
amount that will actually be received in FY 2001-02 (rather than the full loan amount.)  The attached resolution
reflects the Supplemental Budget as approved by the Budget Committee.

OTHER ALTERNATIVES CONSIDERED

Do not approve the supplemental budget.  If this action is not approved, however, the Cook Park Project will
not be implemented sooner.  In addition, the City will have to use funds budgeted in the Underground Utility
Fund for the final payment on the Walnut & 121st Ave. project and would be unable to undertake any further
undergrounding projects in FY 2001-02.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A



ATTACHMENT LIST

Resolution

FISCAL NOTES

Parks SDC Fund – Increases resources and requirements by $1,698,742.
Underground Utility Fund – Increases resources and requirements by $39,547.
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CITY OF TIGARD, OREGON

RESOLUTION NO. 01-           

A RESOLUTION APPROVING A SUPPLEMENTAL BUDGET FOR FY 2001-02 FOR THE PARKS
SDC FUND AND THE UNDERGROUND UTILITY FUND. 
                                                                                                                                                                                   

WHEREAS, it is necessary to increase resources and requirements in the Parks SDC Fund to recognize a
loan for the Cook Parks Master Plan Project from the Oregon Economic and Community Development
Department and the Underground Utility Fund to make final payment on the Walnut and 121st Ave. Project
in FY 2001-02, and

WHEREAS, under Oregon State law, such action requires approval of a Supplemental Budget following
publication of public notice, public hearings, and approval of the City’s Budget Committee, and

WHEREAS, public notice of the Supplemental Budget was published in the Tigard Times and the Daily
Journal of Commerce on September 6, 2001, and

WHEREAS, the Budget Committee held a public hearing and approved the Supplemental Budget on
September 18, 2001, and

WHEREAS, the City Council held a public hearing on the Supplemental Budget on October 9, 2001.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:            

SECTION 1:  The FY 2001-02 Adopted Budget of the City of Tigard is hereby amended as shown in
Attachment A to this resolution.

PASSED: This            day of            2001.

                                                                                          
Mayor - City of Tigard

ATTEST:

                                                                             
City Recorder - City of Tigard



FY 2001-02 Supplemental FY 2001-02
Revised Budget Revised
Budget # 1 Budget

Parks SDC Fund
Resources

Beginning Fund Balance 395,331 266,895 662,226

Property Taxes 0 0
Grants 250,000 250,000
Interagency Revenues 0 0
Development Fees & Charges 502,322 502,322
Utiltity Fees and Charges 0 0
Miscellaneous Fees and Charges 0 0
Fines and Forfeitures 0 0
Franchise Fees and Business Tax 0 0
Interest Earnings 9,600 9,600
Bond Proceeds/Principal 0 1,431,847 1,431,847
Other Revenues 0 0

Transfers In from Other Funds 0 0

Total $1,157,253 $1,698,742 $2,855,995

Requirements
Community Service Program 0 0
Public Works Program 0 0
Development Services Program 0 0
Policy & Administration Program 0 0
General Government 0 0
Program Expenditures Total $0 $0 $0

Debt Service $0 $0
Capital Improvements $1,071,764 $1,431,847 $2,503,611
Transfers to Other Funds $0 $0
Contingency $80,000 $266,895 $346,895

Total Requirements $1,151,764 $1,698,742 $2,850,506

Ending Fund Balance 5,489 0 5,489

Grand Total $1,157,253 $1,698,742 $2,855,995

Underground Utility Fund
Resources

Beginning Fund Balance 296,962 28,007 324,969

Attachment A

Supplemental Budget  # 1
FY 2001-02

Page 1 of 2



FY 2001-02 Supplemental FY 2001-02
Revised Budget Revised
Budget # 1 Budget

Attachment A

Supplemental Budget  # 1
FY 2001-02

Property Taxes 0 0
Grants 0 0
Interagency Revenues 0 0
Development Fees & Charges 58,000 58,000
Utility Fees and Charges 0 0
Miscellaneous Fees and Charges 0 0
Fines and Forfeitures 0 0
Franchise Fees and Business Tax 0 0
Interest Earnings 16,300 1,540 17,840
Bond Proceeds/Principal 0 0
Other Revenues 0 10,000 10,000

Transfers In from Other Funds 0 0

Total $371,262 $39,547 $410,809

Requirements
Community Service Program 0 0
Public Works Program 0 0
Development Services Program 0 0
Policy & Administration Program 0 0
General Government 0 0
Program Expenditures Total $0 $0 $0

Debt Service $0 $0
Capital Improvements $40,000 $45,547 $85,547
Transfers to Other Funds $0 $0
Contingency $6,000 ($6,000) $0

Total Requirements $46,000 $39,547 $85,547

Ending Fund Balance 325,262 325,262

Grand Total $371,262 $39,547 $410,809

Page 2 of 2



AGENDA ITEM #                                        
FOR AGENDA OF  October 9, 2001         

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Tigard Beyond Tomorrow - Vision Update                                                                      

PREPARED BY:   L. Mills & Liz Newton        DEPT HEAD OK                        CITY MGR OK                        

ISSUE BEFORE THE COUNCIL

Hear about recent progress on Tigard Beyond Tomorrow efforts.

STAFF RECOMMENDATION

Receive update of recent progress on Tigard Beyond Tomorrow efforts.

INFORMATION SUMMARY

In 1996, the Tigard City Council expressed concern that the community's future was too important to leave to
chance and directed a process to pull resources together to determine long-term goals for Tigard.  Residents,
government professionals, business people, and community group leaders volunteered to work together to
determine the community's future direction.  Adopting the name "Tigard Beyond Tomorrow," they established a
process that defined a vision for our community and identified resources for implementing that vision through
partnership of individuals and organizations.

Each year since 1996, members of our community have reviewed and updated the strategies and action plans to
accomplish the goals of “Tigard Beyond Tomorrow.”  This annual review is critical to ensure we stay on track with
the changing times and desires of our community.

“Tigard Beyond Tomorrow” is alive and well!  The goals and strategies developed by this community to shape our
future are considered when the City Council considers a decision, as City staff plan and develop work plans each
year, and as our community partners make decisions for the future.

The purpose of this presentation is to celebrate the City’s 40th Birthday by honoring the vision of our community
and its partners that are actively shaping our future.  There are six target areas of activity being monitored through
the community’s vision.  The staff liaison for each area will briefly share accomplishments from the last few
months.  The targeted areas for community goals are:

 Community Character & Quality of Life
 Growth & Growth Management
 Public Safety
 Schools & Education
 Transportation & Traffic
 Urban & Public Services



OTHER ALTERNATIVES CONSIDERED

N/A

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

N/A

FISCAL NOTES

N/A



AGENDA ITEM #                                       
FOR AGENDA OF  10/9/01                      

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Tigard Municipal Code Chapter 2.16 Code Amendment                                               

PREPARED BY:   Judge O'Brien & N. Robinson DEPT HEAD OK                      CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

The City has embarked on a plan to update its Municipal Code.  Amendment of Chapter 2.16 is the first step in
updating the codes relevant to the functioning of the City's municipal court.

STAFF RECOMMENDATION

Update Chapter 2.16 as recommended

INFORMATION SUMMARY

With the exception of a 1999 amendment to grant the Municipal Judge authority to issue warrants, Tigard
Municipal Code Chapter 2.16 has not been updated since the 1980's.  The changes proposed in section 2.16.030
will update the reference to the relevant state statute and affirm that a pro tempore municipal judge has the same
powers as the municipal judge. This power was previously granted in 2.16.050.

The amendents in section 2.16.050 move the language related to the pro tempore municipal judge into section
2.16.030.   Additionally, the language proposed regarding the additional powers specifically conferred by the code
is recommended to allow the judge, in his capacity as hearings officer, to impose penalties which exceed those
granted by statute to a justice of the peace.

OTHER ALTERNATIVES CONSIDERED

Leave the code as it currently is.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

None

ATTACHMENT LIST

An ordinance adopting the changes in language proposed for chapter 2.16.

FISCAL NOTES



There will be no costs associated with the amendments.
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CITY OF TIGARD, OREGON

ORDINANCE NO. 01-          

AN ORDINANCE AMENDING CHAPTER 2.16 TO UPDATE STATUTORY REFERENCES AND
CLARIFY THE POWERS OF THE MUNICIPAL JUDGE AND PRO TEMPORE MUNICIPAL JUDGE

WHEREAS, the statutory reference in chapter 2.16 of the Tigard Municipal Code needs to be updated to
reflect current state law; and

WHEREAS, the duties of the pro tempore municipal judge may be more accurately defined; and

WHEREAS, the authority of the municipal judge to impose penalties when acting as a civil infraction
hearings officer need to be clarified;

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: Chapter 2.16 MUNICIPAL COURT is amended as indicated in the attached Exhibit
"A".  Deleted working is struck through and added wording is underlined.

SECTION : This ordinance shall be effective 30 days after its passage by the Council, signature by
the Mayor, and posting by the City Recorder.

PASSED: By                      vote of all Council members present after being read by number and
title only, this            day of                                  , 2001.

                                                                                        
Catherine Wheatley, City Recorder

APPROVED: By Tigard City Council this             day of                                        , 2001.

                                                                                        
James E. Griffith, Mayor

Approved as to form:

                                                                           
City Attorney

                                                                           
Date
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EXHIBIT A

2.16.030 Pro tempore municipal judge.

The office of pro tempore municipal judge of the municipal court for the city is created.  One or
more pro tempore municipal judges may be incumbent at any given time.  The holder(s) of the office
shall be subject to appointment and removal in like manner as herein provided with respect to the
municipal judge.  A pro tempore municipal judge shall act only when the municipal judge is unable to
perform his duties by reason of absence from the city, illness, vacation, disqualification as provided by
ORS 221.353 §221.347, or as specifically determined by the court administrator, and in such
circumstances the court personnel will assign one of the pro tempore judges to serve in lieu of the
municipal judge.

The pro tempore municipal judge shall have the same powers and be compensated in the same
manner as the municipal judge. (Ord. 87-36 §1, 1987: Ord. 85-26 §1(part), 1985).

2.16.050 Powers of municipal judge.

The municipal judge when acting as such, and the pro tempore judge designated to act as such
when so acting, shall perform all the duties and have all the inherent and statutory powers of a justice of
the peace within the jurisdictional limits of the office of municipal judge, and such additional powers as
may be specifically conferred by the Tigard Municipal Code, and shall have including the power to issue
search warrants and warrants to enter property and abate civil infractions.  (Ord. 99-01; Ord. 85-26
§1(part), 1985).



AGENDA ITEM #                                       
FOR AGENDA OF  October 9, 2001         

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Ordinance amending Tigard Municipal Code Sections 12.10.180 and adding new
sections 12.10.300, 12.10.310, 12.10.320, 12.10.330, and 12.10.340.                                                                             

PREPARED BY:   Dennis Koellermeier           DEPT HEAD OK                        CITY MGR OK                       

ISSUE BEFORE THE COUNCIL

Shall the City Council approve this ordinance which  amends the existing Tigard Municipal Code Section 12.10 
and resolution amending the "Rules, Rates and Regulations for Water Service Handbook"  clarifing the process to
be used to curtail water usage when water shortages occur or are anticipated.

STAFF RECOMMENDATION

Staff recommends approval of this ordinance and resolution. The Intergovernmental Water Board considered these
changes at their regular meeting on July 11, 2001 and recommended approval.

INFORMATION SUMMARY

This is a housekeeping measure, in that the existing provisions are outdated and do not reflect the current practices
and procedures that Tigard would need to follow in the case of a water use restriction imposed upon us by one of
our suppliers, or as a regional decision imposed by the State. While we do not foresee this happening this year, staff
believes it is prudent to have provisions in place, so that we would be able to act quickly.

Additionally, these amendments contain the provision allowing the Public Works Director to initiate various
limitations in water use.  This provision was added to allow for a fast response to water supply problems, which
would most likely be needed in the case of a major facility failure such as a supply line rupture, pump station failure
due to fire or earthquake, flood damage, etc. Please note that any restrictions imposed by the Public Works Director
are automatically reviewed by the Tigard City Council at their next meeting.

Tigard and most other suburban purveyors using Portland water are legally obligated by contract to follow
Portland’s lead in water curtailment issues. This ordinance would accomplish that in that the levels of prohibition
are consistent with the City of Portland curtailment plan.

The attached memorandum from the City Attorney’s office explains why their recommendation is to amend both
the Tigard Municipal Code and the Rules, Rates and Regulations for the Water Service Handbook. The issue we
are really trying to work through is providing equal treatment to all customers in the area governed by the
Intergovernmental Water Board.  Passage of the attached ordinance and resolution accomplishes that.



OTHER ALTERNATIVES CONSIDERED

No action on this issue would leave Tigard with an ordinance provision that would most likely require passage
of this ordinance or something similar to it in an emergency situation.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Not applicable

ATTACHMENT LIST

! Memo dated June 29, 2001 to the Intergovernmental Water Board
! Memorandum from the City Attorney's office
! Copy of the ordinance
! Copy of the resolution.

FISCAL NOTES

Passage of this ordinance and resolution has no fiscal impact.
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CITY OF TIGARD, OREGON

ORDINANCE NO. 01-___

AN ORDINANCE AMENDING SECTION 12.10.180 AND ADDING NEW SECTIONS
12.10.300, 12.10.310, 12.10.320,12.10.330 AND 12.10.340  OF THE TIGARD
MUNICPAL CODE

WHEREAS, the public interest is served by the City’s ability to limit water usage during
an emergency; and

WHEREAS, amendments to the Municipal Code would clarify the process to be used to
curtail water usage when water shortages occur or are anticipated;

NOW, THEREFORE, the City of Tigard ordains as follows:

SECTION 1: Section 12.10.180 of the Tigard Municipal Code is amended to read as
follows:

Limitation on the Use of Water

(a) Limitation on the use of water as to hours, purpose, or manner may be
prescribed from time to time by order of the Public Works Director,
based on a finding that the limitation is reasonable given the available
and projected water supply and demand.  Any order under this section
shall be reviewed by the City Council at its next session following
issuance of the order.  The City Council may affirm, withdraw or
amend the order.

(b) The Public Works Director, the City Manager, or the City Council may
call for voluntary reductions in water use, including but not limited to
voluntary rotational watering plans.

SECTION 2:  A new Section 12.10.300 is added to the Tigard Municipal Code to read
as follows:

Findings and Declaration of a Water Emergency.

Upon a finding that the municipal water supply system is incapable of
providing an adequate water supply for normal usage due to a drought,
system failure, or any other event, the City Council may declare a water
emergency and require that water usage must be curtailed.  The
declaration shall include the effective date, the reason for the declaration,
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and the level of prohibition declared.  The City Council may include an
estimated time for review or revocation of the declaration.

SECTION 3: A new Section 12.10.310 is added to the Tigard Municipal Code to read as
follows:

Levels of Prohibition.

(1) Level I – Limited.  The following activities or actions are prohibited
under a Level 1 declaration:

(a) Watering, sprinkling or irrigating lawn, grass or turf; exceptions:
(i) New lawn, grass or turf that has been seeded or

sodded 90 days prior to declaration of a water
shortage may be watered as necessary until
established;

(ii) High-use athletic fields that are used for organized
play.

(iii) If the Level 1 declaration so provides, a mandatory
rotational watering plan may be imposed rather than
an absolute prohibition on watering.

(b) Watering, sprinkling or irrigating flowers, plants, shrubbery,
ground cover, crops, vegetation, or trees except from 6:00 p.m.
to 10:00 a.m.

(c) Washing, wetting down or sweeping with water, sidewalks
walkways, driveways, parking lots, open ground or other hard
surfaced areas; exceptions:

(i) Where there is a demenstratable need in order to
meet public health and safety requirements, such as:
to alleviate immediate fire or sanitation hazards; for
dust control to meet air quality requirements
mandated by the Oregon Department of
Environmental Quality;

(ii) Power washing of buildings, roofs and homes prior to
painting, repair, remodeling or reconstruction, and not
solely for aesthetic purposes.

(d) Washing trucks, cars, trailers, tractors and other land vehicles or
boats or other water-borne vehicles, except by commercial
establishments or fleet washing facilities which recycle or reuse
the water in their washing processes, or by bucket and hose
with a shut-off mechanism; exception:

(i) Where the health, safety and welfare of the public is
contingent upon frequent vehicle cleaning, such as: to
clean garbage trucks and vehicles that transport food
and other perishables, or otherwise required by law.
Owners/operators of these vehicles are encouraged
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to utilize establishments that recycle or reuse the
water in their washing process.

(e) Cleaning, filling or maintaining decorative water features, natural
or manmade, including but not limited to, fountains, lakes,
ponds and streams, unless the water is recirculated through the
decorative water feature.  Water features that do not include
continuous or constant inflowing water are not included.

(f) Wasting water by leaving unattended hoses running.
(g) Water line testing and flushing in connection with construction

projects; exception:
(i) Testing and flushing of critical water facilities

(h) Other actions that the City Council determines should be
restricted, consistent with a Level I situation, including any
restriction or curtailment imposed on the city by water suppliers
or applicable law, regulation or order.

(2) Level II – Moderate. The following activities or actions are prohibited
under a Level II declaration.

(a) Actions and activities prohibited in a Level I situation.
(b) Watering of any lawn, grass or turf, regardless of age or usage.
(c) Watering, sprinkling, or irrigating flowers, plants, shrubbery,

groundcover, crops, vegetation or trees.
(d) Washing of vehicles other than in establishments that recycle.
(e) Power washing of buildings, regardless of purpose, is

prohibited.
(f) Any additional actions that the City Council determines should

be restricted consistent with a Level II situation.
(3) Level III – Severe. In addition to the restrictions imposed under Level I

and Level II, the City Council may impose any other restriction on
water use or activities that may require the need for water supplies,
consistent with the City water supply contracts. Activities that may
require the need for water supplies include fireworks displays and
other events that create a risk of fire.  In imposing a Level III restriction,
the City Council shall consider any restriction recommended by the
Public Works Director or by any Fire District serving the City.

SECTION 4: A new Section 12.10.320 is added to the Tigard Municipal Code to read as
follows:

Enforcement.

(1) Warning.  The City shall send a letter of warning for each violation of a
curtailment restriction if no previous letter of warning has been sent to
the person responsible for the violation.  The letter of warning shall
specify the violation, may require compliance measures, and shall be
served upon the person responsible for the violation.  Service may be
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in person, by office or substitute service, or by certified or registered
mail, return receipt requested.

(2) Civil Infraction.  After the person responsible for the violation has
received a warning letter, any subsequent violation shall be treated as
a civil infraction under Chapter 1.16.

SECTION 5: A new Section 12.10.330 is added to the Tigard Municipal Code and reads
as follows:

Penalties.

(1) First Violation – Warning letter.
(2) Second Violation  of the same type – Class 3 infraction $50
(3) Third Violation of the same type – Class 2 infraction $100
(4) Fourth and subsequent violations of the same type – Class 1 infraction

$250.

SECTION 6: A new Section 12.10.340 is added to the Tigard Municipal Code to read as
follows:

Water Shut-Off.

After the third violation of a curtailment restriction, the Public Works
Director may order that the water service to the location where the
violation has occurred shall be shut-off or reduced.  A shut-off notice shall
be posted on the property at least 48 hours prior to the scheduled shut-off
or reduction.  The shut-off notice shall specify the reasons for the shut-off
or reduction.  Any person wishing to avoid a shut-off must provide the
Public Works Director with evidence that the shut-off will create a health or
safety risk.  All shut-offs imposed under this section shall be temporary,
not to exceed thirty (30) days, provided the applicable charges are paid
prior to reconnection.  The reconnection charge and, if applicable, the
meter disconnection charge imposed under Section 12.03.030 shall be
paid before the reconnection.

SECTION 7:  A new Section 12.10.350 is added to the Tigard Municipal Code to read
as follows:

Definition

As used in Sections 12.10.180 through 12.10.350:

“Rotational watering plan” means a plan for watering lawns and/or
gardens on specific days or at specific times and not on other days or
times.   A rotational watering plan may be voluntary or mandatory.
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SECTION 8: This ordinance shall be effective 30 days after its passage by the Council,
signature by the Mayor, and posting by the City recorder.

PASSED: By ___________________ votes of all Council members present after
being read by number and title only, this ____ day of ________, 2001.

______________________________
Catherine Wheatley, City Recorder

APPROVED: By Tigard City Council this ____ day of ______, 2001.

______________________________
James Griffith, Mayor

Approved as to form:

__________________
City Attorney

__________________
Date

G:\muni\Tigard\Waterord 051501
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CITY OF TIGARD, OREGON

RESOLUTION NO. 01-___

A RESOLUTION AMENDING SECTION 19 OF THE RULES, RATES AND
REGULATIONS GOVERNING WATER SERVICE HANDBOOK

WHEREAS, the public interest is served by the ability to limit water usage during an
emergency

WHEREAS, amendments to the Rules, Rates and Regulations Governing Water
Service Handbook would clarify the process to be used to curtail water usage when
water shortages occur or are anticipated;

WHEREAS, the Tigard City Council has the authority under intergovernmental
agreements with the Tigard Water District, the City of Durham, and King City to amend
the Rules, Rates and Regulations Governing Water Service Handbook;

WHEREAS, the Intergovernmental Water Board has reviewed proposed amendments
to the Rules, Rates and Regulations Governing Water Service Handbook that clarify the
process to be used to curtail water in times of shortages and supports the proposed
amendments.

NOW THEREFORE, BE IT RESOLVED by the Tigard City Council that::

Section 19 of  the Rules, Rates and Regulations Governing Water Service Handbook is
amended to read as follows:

A. Limitation on the Use of Water

(a) Limitation on the use of water as to hours, purpose, or manner may be
prescribed from time to time by order of the City of Tigard Public
Works Director, based on a finding that the limitation is reasonable
given the available and projected water supply and demand.  Any
order under this section shall be reviewed by the Tigard City Council at
its next session following issuance of the order.  The Tigard City
Council may affirm, withdraw or amend the order.

(b) The Tigard Public Works Director, the Tigard City Manager, or the
Tigard City Council may call for voluntary reductions in water use,
including but not limited to voluntary rotational watering plans.
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B. Findings and Declaration of a Water Emergency.

Upon a finding that the municipal water supply system is incapable of
providing an adequate water supply for normal usage due to a drought,
system failure, or any other event, the Tigard City Council may declare a
water emergency and require that water usage must be curtailed.  The
declaration shall include the effective date, the reason for the declaration,
and the level of prohibition declared.  The Tigard City Council may include
an estimated time for review or revocation of the declaration.  City of
Tigard staff and the Tigard City Council shall  inform the
Intergovernmental Water Board of potential water emergencies and, when
possible, shall seek and consider advice and recommendations of the
IWB.

C. Levels of Prohibition.

(1) Level I – Limited.  The following activities or actions are prohibited
under a Level 1 declaration:

(a) Watering, sprinkling or irrigating lawn, grass or turf; exceptions:
(i) New lawn, grass or turf that has been seeded or

sodded 90 days prior to declaration of a water
shortage may be watered as necessary until
established;

(ii) High-use athletic fields that are used for organized
play.

(iii) If the Level 1 declaration so provides, a mandatory
rotational watering plan may be imposed rather than
an absolute prohibition on watering.

(b) Watering, sprinkling or irrigating flowers, plants, shrubbery,
ground cover, crops, vegetation, or trees except from 6:00 p.m.
to 10:00 a.m.

(c) Washing, wetting down or sweeping with water, sidewalks
walkways, driveways, parking lots, open ground or other hard
surfaced areas; exceptions:

(i) Where there is a demenstratable need in order to
meet public health and safety requirements, such as:
to alleviate immediate fire or sanitation hazards; for
dust control to meet air quality requirements
mandated by the Oregon Department of
Environmental Quality;
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(ii) Power washing of buildings, roofs and homes prior to
painting, repair, remodeling or reconstruction, and not
solely for aesthetic purposes.

(d) Washing trucks, cars, trailers, tractors and other land vehicles or
boats or other water-borne vehicles, except by commercial
establishments or fleet washing facilities which recycle or reuse
the water in their washing processes, or by bucket and hose
with a shut-off mechanism; exception:

(i) Where the health, safety and welfare of the public is
contingent upon frequent vehicle cleaning, such as: to
clean garbage trucks and vehicles that transport food
and other perishables, or otherwise required by law.
Owners/operators of these vehicles are encouraged
to utilize establishments that recycle or reuse the
water in their washing process.

(e) Cleaning, filling or maintaining decorative water features, natural
or manmade, including but not limited to, fountains, lakes,
ponds and streams, unless the water is recirculated through the
decorative water feature.  Water features that do not include
continuous or constant inflowing water are not included.

(f) Wasting water by leaving unattended hoses running.

(g) Water line testing and flushing in connection with construction
projects; exception:

(i) Testing and flushing of critical water facilities

(h) Other actions that the Tigard City Council determines should be
restricted, consistent with a Level I situation, including any
restriction or curtailment imposed on the city by water suppliers
or applicable law, regulation or order.

(2) Level II – Moderate. The following activities or actions are prohibited
under a Level II declaration.

(a) Actions and activities prohibited in a Level I situation.

(b) Watering of any lawn, grass or turf, regardless of age or usage.

(c) Watering, sprinkling, or irrigating flowers, plants, shrubbery,
groundcover, crops, vegetation or trees.

(d) Washing of vehicles other than in establishments that recycle.
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(e) Power washing of buildings, regardless of purpose, is
prohibited.

(f) Any additional actions that the Tigard City Council determines
should be restricted consistent with a Level II situation.

(3) Level III – Severe. In addition to the restrictions imposed under Level I
and Level II, the Tigard City Council may impose any other restriction
on water use or activities that may require the need for water supplies,
consistent with water supply contracts. Activities that may require the
need for water supplies include fireworks displays and other events
that create a risk of fire.  In imposing a Level III restriction, the Tigard
City Council shall consider any restriction recommended by the Public
Works Director, by any Fire District serving the City, by the IWB, or by
any of the jurisdictions to which the City of Tigard provides water.

D. Enforcement.

(1) Warning.  The City of Tigard shall send a letter of warning for each
violation of a curtailment restriction if no previous letter of warning has
been sent to the person responsible for the violation.  The letter of
warning shall specify the violation, may require compliance measures,
and shall be served upon the person responsible for the violation.
Service may be in person, by office or substitute service, or by
certified or registered mail, return receipt requested.

E. Penalties.

(1) First Violation – Warning letter.
(2) Subsequent  Violations of the same type – To be determined by city or

district within violator is located.

F. Water Shut-Off.

After the third violation of a curtailment restriction, the Tigard Public Works
Director may order that the water service to the location where the
violation has occurred shall be shut-off or reduced.  A shut-off notice shall
be posted on the property at least 48 hours prior to the scheduled shut-off
or reduction.  The shut-off notice shall specify the reasons for the shut-off
or reduction.  Any person wishing to avoid a shut-off must provide the
Tigard Public Works Director with evidence that the shut-off will create a
health or safety risk.  All shut-offs imposed under this section shall be
temporary, not to exceed thirty (30) days, provided the applicable charges
are paid prior to reconnection.  The reconnection charge and any
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applicable meter disconnection charge imposed shall be paid before the
reconnection.

G. Definition

As used in this section:

“Rotational watering plan” means a plan for watering lawns and/or
gardens on specific days or at specific times and not on other days or
times.   A rotational watering plan may be voluntary or mandatory.

APPROVED: By Tigard City Council this ____ day of ______, 2001.

______________________________
James Griffith, Mayor

ATTEST:

                                                                  
City Recorder – City of Tigard



AGENDA ITEM #                                        
FOR AGENDA OF  10/09/01                     

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        TMC - Police Reserves                                                                                                      

PREPARED BY:   Ronald D. Goodpaster         DEPT HEAD OK                        CITY MGR OK                        

ISSUE BEFORE THE COUNCIL

Should TMC 2.28.20 be changed to eliminate the maximum age limitation of 60 years of age for police reserve
officer.

STAFF RECOMMENDATION

Staff recommends that the change to the ordinance be approved.  

INFORMATION SUMMARY

Currently the TMC states that members of the police reserve shall be no more than 60 years of age.  This is
clearly discriminatory and should be eliminated.

OTHER ALTERNATIVES CONSIDERED

No other alternatives considered.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

Not related.
                                                                                                                                                                                                

ATTACHMENTS

Ordinance amending Section TMC  2.28.20
Current TMC 2.28.20

FISCAL NOTES

There are no additional costs attached to this change. 

i:\citywide\sum.dot



ORDINANCE No. 01-     
Page 1

CITY OF TIGARD, OREGON

ORDINANCE NO. 01-          

AN ORDINANCE AMENDING SECTION 2.28 OF THE TIGARD MUNICIPAL CODE CHANGING
SUBSECTION 2.28.020 TO REMOVE THE REQUIREMENT THAT RESERVE OFFICERS MUST BE
UNDER THE AGE OF 60.

WHEREAS, Sub section 2.28.020 - Membership - Revocation - Qualifications - of the Tigard Municipal
Code currently states "Members shall not be less than twenty-one years of age and not more than sixty
years of age," and

WHEREAS, restricting the age to less than 60 years of age is discriminatory, 

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: Sub section 2.28.020 is amended to read as follows: "Members shall not be less than
twenty-one years of age."

SECTION 2: This ordinance shall be effective 30 days after its passage by the Council, signature by
the Mayor, and posting by the City Recorder.

PASSED: By                      vote of all Council members present after being read by number and
title only, this            day of                                  , 2001.

                                                                                          
Catherine Wheatley, City Recorder

APPROVED: By Tigard City Council this             day of                                        , 2001.

                                                                                          
James E. Griffith, Mayor

Approved as to form:

                                                                             
City Attorney

                                                                             
Date







AGENDA ITEM #                                        
FOR AGENDA OF  10/09/01                     

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        TMC - Permit Issuance Conditions (oversize loads)                                                        

PREPARED BY:   Ronald D. Goodpaster         DEPT HEAD OK                        CITY MGR OK                        

ISSUE BEFORE THE COUNCIL

Should TMC 10.50 be amended to read “no move shall begin before 9:00 AM on weekdays and must be
completed by 3:00 PM.”

STAFF RECOMMENDATION

Staff recommends that the change to the ordinance be approved.  

INFORMATION SUMMARY

Currently the ordinance states that no move shall take place during the periods of 7:00 AM through 9:00 AM
Monday through Friday, without approval of the Chief of Police.  The recommendation is that the language be
changed to specifically state that no move shall begin before 9:00 AM on weekdays and must be completed by
3:00 PM.  The part missing primarily is the completion time of 3:00 PM.  This is just before the busy rush hour
traffic starts.  This would be extremely beneficial to us and the general motoring public regarding navigating the
streets during extremely congested and busy times.  Weekends are exempt from the above 7:00 AM to 9:00 AM
time restrictions, but the move must be completed by 3:00 PM.

OTHER ALTERNATIVES CONSIDERED

No other alternatives considered.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

The Tigard Beyond Tomorrow Public Safety strategy would cover this area.
                                                                                                                                                                                                

ATTACHMENTS

Ordinance amending Section TMC 10.50.080 (6)
Current TMC 10.50

FISCAL NOTES

There are no additional costs attached to this change. 



ORDINANCE No. 01-     
Page 1

CITY OF TIGARD, OREGON

ORDINANCE NO. 01-          

AN ORDINANCE AMENDING SECTION 10.50.080 OF THE TIGARD MUNICIPAL CODE
CHANGING SUB SECTION 10.50.080 (6) PROHIBITING MOVEMENT OF OVERSIZE LOADS ON
CITY STREETS BEFORE 9:00 AM AND AFTER 3:00 PM.

WHEREAS, Subsection 10.50.080 (6) the Tigard Municipal Code currently states "no move shall take
place during the periods of seven a.m. through nine a.m., without approval of the chief of police", and

WHEREAS, movement of oversize loads after three p.m. causes severe traffic congestion at rush hour
times on weekdays, and 

WHEREAS, public safety vehicles cannot move effectively through severely congested streets, and 

WHEREAS, restricting movement of oversize loads will prevent this cause of traffic congestion, 

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: Sub section 10-50.080 (6) is amended to read as follows:  No movement shall begin
before nine a.m. on weekdays and must be completed by three p.m.

SECTION 2: This ordinance shall be effective 30 days after its passage by the Council, signature by
the Mayor, and posting by the City Recorder.

PASSED: By                      vote of all Council members present after being read by number and
title only, this            day of                                  , 2001.

                                                                                          
Catherine Wheatley, City Recorder

APPROVED: By Tigard City Council this             day of                                        , 2001.

                                                                                          
James E. Griffith, Mayor

Approved as to form:

                                                                             
City Attorney

                                                                             
Date













AGENDA ITEM #                                        
FOR AGENDA OF  October 9, 2001         

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Ordinance Amending Chapter 14.20 Moving of Buildings of the Tigard Municipal
Code                                    

PREPARED BY:   Gary Lampella                     DEPT HEAD OK                        CITY MGR OK                        

ISSUE BEFORE THE COUNCIL

An Ordinance amending Chapter 14.20 Moving of Buildings of the Tigard Municipal Code so it corresponds with
the definitions found in Chapter 10.50 Moving of Oversize Loads.

STAFF RECOMMENDATION

Approve the Ordinance as shown in "Attachment 1".

INFORMATION SUMMARY

This is in conjunction with the ordinance change of Chapter 10.50 submitted by the Police Department. Moving of
Oversize Loads ties in with Chapter 14.20 Moving of Buildings.  In reviewing both chapters, it was found that the
definitions were inconsistent with each other. The definition for "Building" in Chapter 14.20 was the definition for
"Oversize Load" in Chapter 10.50, and there was no definition in 14.20 for "Structure"  or "Oversize Load."  The
definition for "Building" was therefore changed in 14.20 to be the same as 10.50 and new definitions for
"Structure"  and "Oversize Load" were added.

OTHER ALTERNATIVES CONSIDERED

None

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

Attachment 1 - Proposed Ordinance and amended Chapter 14.20 of the TMC

FISCAL NOTES

N/A
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Attachment 1

CITY OF TIGARD, OREGON

ORDINANCE NO. 01-          

AN ORDINANCE AMENDING CHAPTER 14.20 MOVING OF BUILDINGS

WHEREAS, THE DEFINITIONS IN CHAPTER 14.20 MOVING OF BUILDINGS WERE
INCONSISTENT WITH CHAPTER 10.50 MOVING OF OVERSIZE LOADS; AND

WHEREAS, THE LACK OF CONSISTENCY PROVED TO BE DETRIMENTAL TO ENFORCEMENT
OF THIS CHAPTER,

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: SECTION 14.20.020 OF THE TIGARD MUNICIPAL CODE SHALL BE AMENDED
AS SHOWN IN "EXHIBIT A".

SECTION 2 : This ordinance shall be effective 30 days after its passage by the Council, signature by
the Mayor, and posting by the City Recorder.

PASSED: By                      vote of all Council members present after being read by number and
title only, this            day of                                  , 2001.

                                                                                          
Catherine Wheatley, City Recorder

APPROVED: By Tigard City Council this             day of                                        , 2001.

                                                                                          
James E. Griffith, Mayor

Approved as to form:

                                                                             
City Attorney

                                                                             
Date
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FOR AGENDA OF  October 9, 2001         

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE        Consider an Ordinance Amending or Adding Sections to Chapters 1 and 2 of the
Tigard Municipal Code                                                                                                                                                          

PREPARED BY:   C. Wheatley                          DEPT HEAD OK                        CITY MGR OK                        

ISSUE BEFORE THE COUNCIL

Consider an ordinance to amend or add sections to Chapters 1 and 2 of the Tigard Municipal Code.

STAFF RECOMMENDATION

Approve the proposed ordinance.

INFORMATION SUMMARY

On July 17, 2001, City Recorder Cathy Wheatley reviewed with the City Council proposed changes for several
sections of Chapters 1 and 2 of the Tigard Municipal Code.

Please see the attached memorandum from City Recorder Wheatley outlining the recommendations for amending
or adding sections to the Tigard Municipal Code as a result of Council discussion and direction on July 17.

OTHER ALTERNATIVES CONSIDERED

Suggest additional amendments to the proposed ordinance.

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY

N/A

ATTACHMENT LIST

A. Memorandum from City Recorder Wheatley to the Mayor and City Council dated September 21, 2001.
B. Proposed Ordinance and Exhibit A.

FISCAL NOTES

N/A
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M E M O R A N D U M

TO: Honorable Mayor & City Council

FROM: Cathy Wheatley, City Recorder

RE: Revisions to Chapters 1 and 2 of the Tigard Municipal Code

DATE: September 21, 2001

The attached proposed Ordinance and Exhibit A are submitted for City Council
consideration.  

Council, at its July 17, 2001, workshop meeting discussed the proposed changes to
Chapters 1 and 2 of the Tigard Municipal Code to update and add certain sections.  

Here is a summary of the changes shown in Exhibit A to the proposed Ordinance:

• Chapter 1.01.010 cites the official name of Tigard’s codified ordinances as the
“Tigard Municipal Code”  (TMC) and provides language that outlines the
current practice of updating the code by the City Recorder.

• Chapter 1.01.080 is a new section that allows the City Recorder to edit the
TMC within prescribed parameters.

• Chapter 1.12.040 adds language setting a filing deadline for initiative
petitions.  Currently, initiative petitions can be kept “open” indefinitely unless a
deadline is established.  

I talked with representatives from the Secretary of State’s Election Division
about guidelines for establishing a deadline for initiative petitions and was
directed to the City of Salem’s Municipal Code.  Salem has a 100-day
process for initiative petitions.   I also checked with the Washington County
Elections Division and learned that Washington County has a 90-day process
in place.  Therefore, I recommend that we use the 90-day process to be
consistent with our county.  Attorney Gary Firestone assisted in writing this
new language.

• Chapter 2.56.010 changes language as discussed by the City Council on
July  17 relating to the appointment and removal of the City Recorder.  The
proposed changes have the following effect:  updates the title of City
Administrator to City Manager and states that the City Recorder is appointed
and removed upon the advice of the City Manager and the consent of the
majority of council.  Language was removed that referred to the incumbent
City Recorder since Loreen Mills was the incumbent at the  time this was
written and this provision is no longer necessary.



• Chapter 2.60.010 changes language as discussed by the City Council on
July  17 relating to the appointment and removal of the City Attorney.  The
language was changed so that the city attorney is appointed and removed
with the consent of the majority of council rather than stating that appointment
is made by the mayor.
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CITY OF TIGARD, OREGON

ORDINANCE NO. 01-          

AN ORDINANCE AMENDING TITLES 1 AND 2 OF THE TIGARD MUNICIPAL CODE BY ADDING NEW
SECTIONS AND AMENDING EXISTING SECTIONS PERTAINING TO GENERAL GOVERNMENT AND
ADMINISTRATION AND PERSONNEL

WHEREAS, the Tigard City Council has determined that certain sections of the Tigard Municipal Code (TMC) are
 to be amended or new sections are to be added so that the TMC is internally consistent and reflects the intent of the
Council; and

WHEREAS, Chapter 1.01 should cite the official name and purpose of the TMC; and

WHEREAS, Chapter 1.01 should authorize the City Recorder to edit the TMC within prescribed parameters; 

WHEREAS, Section 1.01.060 needs revision to remove unnecessary language relating to the Constitutionality of
the TMC; 

WHEREAS, the Council finds that the lack of a deadline for collecting signatures on initiative petitions leads to an
abuse of the process, allowing petitions to continue to circulate long after some of the petition signers have ceased
to be registered voters within the City and that a need for a time limit for collecting signatures is therefore needed; 
 
WHEREAS, Chapter 1.56.010 contains unnecessary language relating to the appointment and removal of the City
Recorder; and 

WHEREAS, Chapter 2.60.010 contains unnecessary language relating to the appointment and removal of the City
Attorney and does not properly describe the responsibility of the Council;.

WHEREAS, the amendments proposed by this ordinance to Tigard Municipal Code Sections 1.01.010, 1.01.060,
2.56.010 and 2.60.010 are shown in a redline version of those sections attached hereto as Exhibit A.

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: Tigard Municipal Code Section 1.01.010 is revised to read as follows:

1.01.010 Title

The Tigard Municipal Code is adopted as the official city code of the city of Tigard.  The code
shall be cited as the “Tigard Municipal Code,” published under general authority of the city
council and maintained as provided in this chapter by the city recorder.

SECTION 2: Tigard Municipal Code Chapter 1.01 is amended by adding a new section 1.01.080 to read as
follows:

1.01.80 Editing of Code
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In preparing the codified editions of ordinances for publication and distribution the City
Recorder shall not alter the sense, meaning, effect or substance of any ordinance, but, with such
limitations, may renumber sections and parts of sections of the ordinances, change the wording
of headings, rearrange sections, change reference numbers to agree with renumbered chapters,
sections or other parts, substitute the proper subsection, section or chapter or other division
numbers, strike out figures or words that are merely repetitious, change capitalization for the
purpose of uniformity, and correct manifest clerical or typographical errors.

SECTION 3: Tigard Municipal Code Section 1.01.060 is amended to read as follows:

1.01.060 Constitutionality.

If any section, subsection, sentence, clause or phrase of this Code is for any reason held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining portions
of this Code.  The council declares that it would have passed this Code, and each section,
subsection, sentence, clause and phrase thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses or phrases had been declared invalid or
unconstitutional.

SECTION 4: Tigard Municipal Code Chapter 1.12 is amended by adding a new section 1.12.040 to read as
follows:

1.12.040 FILING DEADLINE FOR INITIATIVE PETITIONS 

(1) No later than the 90th day after the prospective petition for an initiative for a city
measure is filed with the City Recorder, the initiative petition shall be deposited with the City
Recorder for signature verification.  Within ten days after a duly prepared petition is
deposited with the City Recorder, the City Recorder shall verify the number and genuineness
of the signatures and the voting qualifications of the persons signing the petition by reference
to the registration information in the office of the Washington County Clerk.  If the City
Recorder determines that there are an insufficient number of signatures, the petition shall be
returned to the sponsor or person offering the petition for filing.  The petition may be refiled
at any time within 90 days of the filing of the prospective petition.

(2) No initiative petition shall be accepted for filing unless:
(a)  It contains 100 percent of the required number of signatures;
(b) All signatures were obtained within 90 days after the dated the prospective

petition was filed; 
(c)  As circulated, it complies with the requirements of state statutes; and
(d) The initiative is for a legislative measure within the authority of the City.  

SECTION 5: Tigard Municipal Code Section 2.56.010 is amended to read as follows. 

2.56.010 Appointment and removal.

The office of recorder of the city of Tigard, as provided by Section 10 of Chapter III of the
Charter, shall be filled by appointment by the consent of the council and shall be upon the
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advice of the city manager. The recorder shall be appointed solely on the basis of qualifications
and experience and without regard to political considerations.  Appointment and removal of the
recorder shall be upon the advice of the city manager and require the prior consent of a majority
of the full council recorded at a public meeting.  Cause shall not be required for removal of the
city recorder. 

SECTION 6: Tigard Municipal Code Section 2.60.010 is amended to read as follows:

2.60.010 Appointment and removal.

The city attorney shall be appointed by the consent of the council.  The attorney shall be
appointed solely on the basis of qualifications and experience and without regard to political
considerations.  Appointment and removal of the attorney shall require the prior consent of a
majority of the full council recorded at a public meeting.  Cause shall not be required for
removal of the city attorney.

SECTION 7: This ordinance shall be effective 30 days after its passage by the Council, signature by the
Mayor, and posting by the City Recorder.

PASSED: By                      vote of all Council members present after being read by number and title only,
this            day of                                  , 2001.

                                                                                          
Catherine Wheatley, City Recorder

APPROVED: By Tigard City Council this             day of                                        , 2001.

                                                                                          
James E. Griffith, Mayor

Approved as to form:

                                                                             
City Attorney

                                                                             
Date
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Exhibit A
Ordinance No. 01-____

Redline Version of Amended Sections

Deleted language is shown by strikethrough, new language is bold and underlined.

1.01.010 Adoption. Title

The codification of general ordinances of the City of Tigard as prepared and published by Book Publishing
Company of Seattle, Washington, a bound copy thereof being hereto attached and by reference made a part hereof, is
adopted and enacted as the "Tigard Municipal Code of 1972" and may be cited as such in all proceedings within the
purview thereof. 

The Tigard Municipal Code is adopted as the official city code of the city of Tigard.  The code
shall be cited as the “Tigard Municipal Code,” published under general authority of the city council and
maintained as provided in this chapter by the city recorder.

1.01.060 Constitutionality.

If any section, subsection, sentence, clause or phrase of this Code is for any reason held to be invalid or
unconstitutional, such decision shall not affect the validity of the remaining portions of this Code.  The council declares
that it would have passed this Code, and each section, subsection, sentence, clause and phrase thereof, irrespective of the
fact that any one or more sections, subsections, sentences, clauses or phrases had been declared invalid or
unconstitutional, and if for any reason this Code should be declared invalid or unconstitutional, then the original ordinance
or ordinances shall be in full force and effect.

2.56.010 Appointment and removal.

The office of recorder of the city of Tigard, as provided by Section 10 of Chapter III of the Charter, shall be filled
by appointment by the mayor with the consent of the council and shall be upon the advice of the city administrator
manager. The recorder shall be appointed solely on the basis of qualifications and experience and without regard to
political considerations.  Appointment and removal of the recorder by the mayor shall be upon the advice of the city
administrator manager and require the prior consent of a majority of the full council recorded at a public meeting.  Cause
shall not be required for removal of the city recorder., except for that employee serving as the incumbent city recorder as
of the effective date of ordinance 86-64.

2.60.010 Appointment and removal.

The city attorney shall be appointed by the mayor with the consent of the council.  The attorney shall be appointed
solely on the basis of qualifications and experience and without regard to political considerations.  Appointment and
removal of the attorney by the mayor shall require the prior consent of a majority of the full council recorded at a public
meeting.  Cause shall not be required for removal of the city attorney. 
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